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IN THE SUPPREME COURT OF THE STATE OF IDAHO 
JOSEPHAGERDON, ) 
) 




JOSHUA R. RYDALCH and, ) 
CON PAULOS CHEVROLET, INC., ) 
) 
Defendants/Respondents, ) 
CLERK'S RECORD ON APPEAL 
Supreme Court Docket No. 38419-2011 
Douglas W Crandall 
420 West Main Street, Ste. 206 
Boise, ID 83702 
and 
Emil RBerg 
5186 E Arrow Junction Drive 
Boise, ID 83716-8645 
Attorneys for Appellant 
Fifth Judicial District 
Jerome County 
Honorable John K. Butler 
District Judge 
Robert A Mills 
P.O. Box 7426 
Boise, ID 83707-7426 
Attorney for Respondents 
1
) 
Idaho Repository - Case Number Result Page Page 1 of2 
Case Number Result Page 
Washington 
1 Cases Found. 
Joseph A Gerdon vs. Joshua R Rydalch, etal. 
CV-2009-
ase:0002135 District Filed: 11118/2009Subtype: Personal Injury 
Susan Closed 
Judge: E Status: 
Defendants: Con Paulos Chevrolet Inc Rydalch, Joshua R 
Plaintiffs:Gerdon, Joseph A 
Disposition: Date 
Judgment Disposition Disposition Parties 




05/17/2010 Venue 05/17/2010 
Changed 
Rydalch, Joshua R All 
(Defendant), Con Parties 
Paulos Chevrolet 
Inc (Defendant), 
Gerdon, Joseph A 
(Plaintiff) 




11/18/2009 New Case Filed- Personal Injury 
Filing: A4 - Personal injury Paid by: Douglas W Crandall Receipt 
11/18/2009 number: 0018458 Dated: 11/18/2009 Amount: $88.00 (Cashiers 
Check) For: Gerdon, Joseph A (plaintiff) 
11/18/2009 Plaintiff: Gerdon, Joseph A Appearance Douglas W Crandall 
11/18/2009 Complaint and Demand for Jury Trial 
11/18/2009 Summons Filed (2) 
12121/2009 Jerome Sheriff's Personal Return of Service (to Joshua Rydalch) 
12121/2009 Jerome Sheriff's Personal Return of Service (for Pam Cryer) 
Filing: 11 -Initial Appearance by persons other than the plaintiff or 
1212412009 
petitioner Paid by: Robert A Anderson Receipt number: 0018906 
Dated: 12/24/2009 Amount: $58.00 (Cashiers Check) For: 
Gerdon, Joseph A (plaintiff) and Rydalch, Joshua R (defendant) 
12124/2009 Notice of Appearance (Robert A Anderson) 
12124/2009 Defendant: Rydalch, Joshua R Appearance Robert A Anderson 
1212412009 
Defendant: Con Paulos Chevrolet Inc Appearance Robert A 
Anderson 
01/1212010 Notice of Service (Anderson) 
01/1212010 Answers to Complaint and Demand for Jury Trial (Anderson) 
Notice of Service of Plaintiff's First Request for Production of 
0212212010 documents and Interrogatories to Defendant Con Paulos 
Chevrolet, Inc (Crandall) 
03/15/2010 Notice of Service of Discovery Requests (Anderson) 
03/2212010 Notice of Service of Discovery Requests (Anderson) 
Notice of Service of Plaintiff's Answers and Responses to 
03/29/2010 Defendant Rydalch's First Set of Interrogatories and Request for 
Production of Documents (Crandall) 
Notice of Service of Plaintiff's Answers and Responses to 
04/01/2010 Defendant Con Paulos Chevrolet, Inc.'s Second Set of 
interrogatories and first requests for admissions (Crandall) 
04/07/2010 Stipulation for Change of Venue 













12/24/2009 titi r i  : rt  r  i t r:  
12124/2009 f t:  l  r l t I  r  rt  
1 /
Idaho Repository - Case Number Result Page 
04/09/2010 Crandall/Anderson 
Notice of Service of Plaintiff's Supplemental Answers and 
04/12/2010 Responses to Defendant's First Set of Interrogatories Requests 
for Production of Documents (Crandall) 
Notice of Service of Plaintiff's Answers and Responses to 
04/12/2010 Defendant Con paulos Chevrolet, Inc.'s Third Set of 
Interrogatories and Second Requests for Admissions (Crandall) 
Notice of Service of Plaintiff's First Set of Interrogatories, 
04112/2010 Requests for Production of Documents and Requests for 
Admissions to Defendant Joshua R Rydalch (Crandall) 
Notice of Service of Plaintiff's Second Set of Interrogatories and 
04/12/2010 Requests for Production of Documents and First Requests for 
Admissins to Defendant Con Paulos Chevrolet, Inc (Crandall) 
04/14/2010 Notice of Service of Discovery Requests (Anderson) 
Notice of Service Plaintiff's Answers to Defendant Con Paulos 
04/15/2010 Chevrolet, Inc.'s Fourth Set of Interrogatories and Third Set of 
Requests for Admissions (Crandall) 
04/23/2010 Notice of Deposition of Joshua Rydalch (Crandall) 
04/23/2010 Notice of Deposition of Butch Heatwole (Crandall) 
0412912010 
Order (re: change of venue to Jerome County from Supreme 
Court) 
Notice of Service of Plaintiff's Second Set of Interrogatories and 
04/29/2010 Requests for Admissions to Defendant Joshua R Rydalch 
(Crandall) 
Notice of Service of Plaintiff's Third Set of Interrogatories and 
04/29/2010 Requests for Production of Documents and Second Requests for 
Admissions to Defendant Con Paulos Chevrolet Inc 
05/11/2010 Notice of Service of Discovery Responses (Andeson) 
05/12/2010 Amended Notice of Deposition of Butch Heatwole (Crandall) 
05/12/2010 Amended Notice of Deposition of Joshua Rydalch (Crandall) 
05/17/2010 Change Of Venue- Transferred Out Of County 
05/17/2010 Change of Venue to Jerome County 
Civil Disposition entered for: Con Paulos Chevrolet Inc, 
05/17/2010 Defendant; Rydalch, Joshua R, Defendant; Gerdon, Joseph A, 
Plaintiff. Filing date: 5/17/2010 
05/17/2010 STATUS CHANGED: Closed 
Connection: Secure 
https://www.idcourts.us/repository/caseNumberResults.do 
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Fifth Judicial District Court - Jerome County 
ROAReport 
Case: CV-201 0-0000572 Current Judge: John K. Butler 
Joseph A Gerdon vs. Joshua Rydalch, etal. 













New Case Filed John K. Butler 
Filing: K1 - Order granting change of venue (pay to new county). Paid by: John K. Butler 
Crandall Law Offices Receipt number: 1005076 Dated: 5/19/2010 
Amount: $9.00 (Check) For: Gerdon, Joseph A (plaintiff) 
Order for Change of Venue 
defs Joshua R Rydalch's and Con Paulos Chevrolet, Inc.'s motion for 
summary judgment. 
John K. Butler 
John K. Butler 
defs Joshua r rydalch's and Con Paulos Chevrolet, Inc's memorandum in John K. Butler 
support of motion for summary judgment. 
Affidavit of Robert A Mills in support of defs Joshua R Rydalch's and con John K. Butler 
Pauolos Chevrolet, Inc's motion for summary judgment. 
Notice Of Hearing on defs Joshua R Rydalch's and Con Paulos Chevrolet, John K. Butler 
Inc's motion for summary judgment. 
Hearing Scheduled (Motion for Summary Judgment 07/12/201 0 01 :30 John K. Butler 
PM) 
Continued (Motion for Summary Judgment 07/19/2010 02:30PM) 
Amended Notice Of Hearing on defs Joshua R Rydalch's and Con Paulos 
Chevrolet Inc's motion for summary judgment. 
Affidavit of Jacki martitelli in suppport of defendants Joshua R Rydalch's 
and Con Paulos Chevrolet, Inc's motion for summary judgment. 
Plaintiffs Notice of Association of Counsel (faxed) 
Affidavit of Joseph A. Gerdon in Support of Plaintiffs Objection to 
Defendant's Motion for Summary Judgment (faxed) 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
Affidavit of Mickey Gerdon in Support of Plaintiffs Objection to Defendant's John K. Butler 
Motion for Summary Judgment (faxed) 
Affidavit of Douglas W. Crandall in Support of Plaintiffs Objection to John K. Butler 
Defendant's Motion for Summary Judgment (faxed) 
Affidavit of Emil R. Berg in Support of Plaintiffs Objection to Defendant's John K. Butler 
Motion for Summary Judgment (faxed) 
Plaintiffs Memorandum in Opposition to Defendant's Motion for Summary John K. Butler 
Judgment (faxed) 
Continued (Motion for Summary Judgment 08/23/2010 01:30 PM) 
Notice Vacating Hearing (7-19-10) 
John K. Butler 
John K. Butler 
Second Affidavit of Robert A. Mills in Support of Defendants Joshua R. John K. Butler 
Rydalch's and Con Paulos Chevrolet Inc.'s Motion for SUmmary Judgment 
Defendant's Amended Motion for Summary Judgment John K. Butler 
Notice Of Hearing on Defendants Joshua R. Rydalch's and Con Paulos John K. Butler 
Chevrolet, Inc.'s Amended Motion for Summary Judgment 
Pin's Memorandum in opposition to defs' amended motion for summary 
judgment. 
Affidavit of Jerry King. 
John K. Butler 
John K. Butler 
Defendants Joshua R. Rydalch's and Con Paulos Chevrolet, Inc.'s Motion John K. Butler 
to Strike Affidavit of Joseph Gerdon 
Notice Of Hearing on Defendant's Joshua R. Rydalch's and Con Paulos 
Chevrolet, Inc.'s Motion to Strike Affidavit of Joseph Gerdon 
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Fifth Judicial District Court - Jerome County 
ROAReport 
Case: CV-201 0-0000572 Current Judge: John K. Butler 
Joseph A Gerdon vs. Joshua Rydalch, etal. 















Hearing Scheduled (Motion 08/23/2010 01:30 PM) Motion to Strike 
Affidavit of Joseph Gerdon 
Affidavit of Jerry King. 
plaintiff's memorandum in opposition to defendants' motion to strike 
affidavit of Joseph Gerdon 
Defendants Joshua R Rydalch's and Con Paulos Chevrolet, Inc's reply 
memorandum in support of amended motion for summary judgment. 
Court Minutes 
Hearing type: Motion for Summary Judgment 











John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
Hearing result for Motion held on 08/23/2010 01:30 PM: District Court John K. Butler 
Hearing Held 
Court Reporter: Candace Childers 
Number of Transcript Pages for this hearing estimated: Motion to Strike 
Affidavit of Joseph Gerdon 
Hearing result for Motion for Summary Judgment held on 08/23/2010 01:30 John K. Butler 
PM: District Court Hearing Held 
Court Reporter: Candace Childers 
Number of Transcript Pages for this hearing estimated: 
Case Taken Under Advisement 
Memorandum Decision Re: Motion for Summary Judgment 
Plaintiff's motion for econsiderationre: motion for summary judgment and 
motion to strike. 
Memorandum in support of Plaintiff's motion for econsiderationre: motion 
for summary judgment and motion to strike. 
Hearing Scheduled (Motion 11/08/2010 01:30 PM) mtn to reconsider 
summary judgment and mtn to strike 
Notice Of Hearing 
Amended Notice Of Hearing 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
Defendant's Response in opposition to plaintiff's motion for reconsideration. John K. Butler 
Reply memorandum in support of plantiff's motion for reconsideration re: John K. Butler 
motion for summary judgment and motion to strike. 
Continued (Motion 11/08/2010 03:30PM) mtn to reconsider summary John K. Butler 
judgment and mtn to strike 
Hearing result for Motion held on 11/08/2010 03:30 PM: District Court John K. Butler 
Hearing Held 
Court Reporter: Candace Childers 
Number of Transcript Pages for this hearing estimated: mtn to reconsider 











Time: 04:15 PM 
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Fifth Judicial District Court - Jerome County 
ROAReport 
Case: CV-201 0-0000572 Current Judge: John K. Butler 
Joseph A Gerdon vs. Joshua Rydalch, etal. 














Hearing type: Motion 
Hearing date: 11/8/2010 
Time: 10:15 am 
Other Claims 
Courtroom: Courtroom #2- District Courtroom 
Court reporter: Candace Childers 
Minutes Clerk: Shelly Creek 
Tape Number: 





Hearing type: Motion 
Hearing date: 11/8/2010 
Time: 10:25 am 
Courtroom: Courtroom #2 - District Courtroom 
Court reporter: 
Minutes Clerk: Shelly Creek 
Tape Number: 
Affidavit of counsel Robert A Mills 
Memorandum of decision on Plaintitrs Motion for Reconsideration. 
Summary Judgment 
Civil Disposition entered for: Con Paulos Chevrolet, Inc., Defendant; 
Rydalch, Joshua, Defendant; Gerdon, Joseph A, Plaintiff. Filing date: 
11/17/2010 
Judge 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
John K. Butler 
Defendant's Memorandum of fees and costs and afidavit of Robert A Mills John K. Butler 
on atty's fees and costs. 
Plaintiffs Objection to atty fees. John K. Butler 
Notice of appeal 
Appealed To The Supreme Court 
John K. Butler 
John K. Butler 
Filing: L4 -Appeal, Civil appeal or cross-appeal to Supreme Court Paid John K. Butler 
by: Crandall, Douglas W (attorney for Gerdon, Joseph A) Receipt number: 
1012103 Dated: 12/29/2010 Amount: $101.00 (Check) For: Gerdon, 
Joseph A (plaintiff) 
Notice Of Hearing John K. Butler 
Hearing Scheduled (Motion for Attorney fees and Costs 01/24/2011 01:30 John K. Butler 
PM) 
Bond Posted for Transcript (Receipt 1012104 Dated 12/29/2010 for 100.00) John K. Butler 
Continued (Motion for Attorney fees and Costs 03/07/2011 01:30 PM) 
Amended Notice Of Hearing 
Notice of transcript lodged. 
Notice of transcript lodged. 
John K. Butler 
John K. Butler 
John K. Butler 












Time: 04:15 PM 
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Fifth Judicial District Court - Jerome County 
ROAReport 
Case: CV-2010-0000572 Current Judge: John K. Butler 
Joseph A Gerdon vs. Joshua Rydalch, etal. 






Hearing type: Motion for Attorney fees and Costs 
Hearing date: 3/7/2011 
Time: 1:30 pm 
Courtroom: 
Court reporter: 





John K. Butler 
Hearing result for Motion for Attorney fees and Costs held on 03/07/2011 John K. Butler 
01:30 PM: District Court Hearing Held 
Court Reporter: Candace Childers 
Number of Transcript Pages for this hearing estimated: 
Motion denied. 
Order re: defendant's memorandum of fees adn costs. 
Judgment for costs. 
John K. Butler 
John K. Butler 










Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Veltex Building 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorney for Plaintiff 
• ~--~~INA! 
Flied ~M d, JIJ!Jf 
BElTY J. THOMAS 'J: 'lb If. M. 
Clerk District Court 
Q;uNtrta~n"-s~ 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON, 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and CON 
PAULOS CHEVROLET, INC., 
Defendants. 
Case No. e V J-8&-'f, QJ/$5 
COMPLAINT AND DEMAND FOR 
JURY TRIAL 
Fee Category: A-4 
Fee: $88.00 pl 
GENERAL ALLEGATIONS 
I. 
At all relevant times hereto, Joseph A. Gerdon was a resident of the State of Idaho, City of 
Jerome, County of Jerome. 
II. 
At all relevant times hereto, Defendant Joshua R. Rydalch was a resident of the State of 
Idaho, City of Jerome, County of Jerome. 
Ill. 
At all times relevant hereto, Defendant Con Paulos Chevrolet, Inc. was a corporation doing 
business within the State of Idaho. 
COMPLAINT AND DEMAND FOR JURY TRIAL - 1 
Susan E. Wiebe 
8
10
 .. ~~/ l
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' . - • • 
IV. 
At all relevant times hereto, the Plaintiffs' injuries exceeded the sum of $10,000.00. 
V. 
Defendant Joshua R. Rydalch was operating a motor vehicle owned by Defendant Con 
Paulos Chevrolet, Inc . At all relevant times, Defendant Rydalch was operating the motor vehicle 
with the express and/or implied permission of Defendant Con Paulos Chevrolet, Inc. 
COUNT ONE - NEGLIGENCE 
VI. 
Defendant Joshua R. Rydalch was negligent when he operated the vehicle at a speed 
greater than would be reasonable under the conditions existing and without sufficient sleep, 
negligently causing the vehicle to swerve and the roll down an enbankment. 
VII. 
Defendant Rydalch's negligent driving proximately resulted in damages incurred by Plaintiff 
including, but not limited to, medical bills, both past and future, loss of income, both past and future, 
pain and suffering, emotional distress, and permanent impairment. 
COUNT TWO - NEGLIGENCE PER SE 
INATTENTIVE DRIVING 
VIII. 
That at all relevant times hereto, Idaho Code§ 49-1401(3) states in pertinent part that 
inattentive driving shall be ... applicable in those circumstances where the conduct of the operator 
has been inattentive, careless or imprudent, in light of the circumstances then existing." 
IX. 
That on or about June 13, 2008, Defendant Joshua R. Rydalch was negligent per se when, 
due to fatigue, carelessness or inattention, he lost control of the vehicle, causing it to veer off the 
shoulder of the road, and then rolled the vehicle. 






a • • 
COUNT THREE - NEGLIGENCE PER SE 
BASIC RULE - MAXIMUM SPEED LIMITS 
X. 
That at all relevant times hereto, Idaho Code§ 49-654(1) states in pertinent part that "no 
person shall drive a vehicle at a speed greater than is reasonable and prudent under the conditions 
and having regard to the actual and potential hazards then existing. Consistent with the foregoing, 
every person shall drive at a safe and appropriate speed when approaching and crossing an 
intersection or railroad grade crossing, when approaching and going around a curve, when 
approaching a hillcrest, when traveling upon any narrow or winding highway, and when special 
hazards exist with respect to pedestrians or other traffic or by reason of weather or highway 
conditions." 
XI. 
That on or about June 13, 2008, Defendant Joshua R. Rydalch was negligent per se when, 
on that occasion, he operated his vehicle at a speed greater than was reasonable and prudent 
under the conditions existing, having regard to the actual and potential hazards, when at that time 
Defendant Rydalch operated the vehicle at a rate of speed rendering him unable to stop safely in 
recognition of roadway hazards, including but not limited to animals. Defendant Rydalch was 
traveling at a speed which would have prevented him from safely stopping in the event an animal 
appeared. Defendant Rydalch's fatigue contributed to his failure to recognize road hazards. 
COUNT FOUR - NEGLIGENCE PER SE 
IMPUTED NEGLIGENCE 
XII. 
That at all relevant times hereto, Idaho Code § 49-2417 states in pertinent part that "every 
owner of a motor vehicle is liable and responsible for the death of or injury to a person or property 
resulting from negligence in the operation of his motor vehicle, in the business of the owner or 
otherwise, by any person using or operating the vehicle with the permission, expressed or implied, of 





.. . • • 
the owner, and the negligence of the person shall be imputed to the owner for all purposes of civil 
damages. 
XIII. 
That on or about June 13, 2008, Defendant Joshua R. Rydalch was operating the vehicle in 
question with the express and/or implied permission of Defendant Con Paulos Chevrolet, Inc. As a 
result, Defendant Con Paulos Chevrolet, Inc. is liable under Idaho Code § 49-2417 by way of 
imputed negligence. 
XIV. 
At all times relevant hereto, Plaintiff Joseph A. Gerdon was in the class of persons Idaho 
Code§§ 49-1401 (3), 49-654(1) and 49-2417 were intended to protect. 
XV. 
Plaintiff's injuries were the type of harm Idaho Code§§ 49-1401 (3), 49-654(1) and 49-2417 
were intended to prevent. 
XVI. 
As a result of the Defendant Rydalch's negligence per se, Plaintiff has suffered damages 
enumerated in the previous allegations. 
PRAYER FOR RELIEF 
WHEREFORE, Plaintiff Joseph A. Gerdon prays for judgment against Defendants Joshua R. 
Rydalch and Con Paulos Chevrolet, Inc., as follows: 
1. For all damages, general and specific, related to the underlying accident suffered by 
Plaintiff Joseph A. Gerdon in an amount in excess of $1 0,000.00; 
2. For attorney's fees pursuant to Idaho Code§ 41-1839; and 
3. For any further just and equitable relief as this Court may deem necessary. 
TRIAL BY JURY 
Plaintiff herewith demands, pursuant to Rule 38(b) of the Idaho Rules of Civil Procedure, that 
a jury of no less than twelve (12) jurors try this matter. 







DATED this It»' day of November, 2009. 
COMPLAINT AND DEMAND FOR JURY TRIAL - 5 
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Attorneys for Plaintiff 
12
Nf}~
--  By~~~~~ ________________________________________ _ 
• 
Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Veltex Building 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorney for Plaintiff 
• 
OR/GINA~-
Flied '11 ~ /g, J.Jbf 
BETTY J. THOMAS 8: '/f) A.M. ~ 
Clerk District Court 
~041d/i.~A.I&P'I'Y 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON, 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and CON 
PAULOS CHEVROLET, INC., 
Defendants. 
Case No. e t!J.b!J9- PJIJS' 
SUMMONS 
(Con Paulos Chevrolet, Inc.) 
NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF. 
THE COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT 
FURTHER NOTICE UNLESS YOU RESPOND WITHIN TWENTY 
(20) DAYS. PLEASE READ THE INFORMATION BELOW. 
TO: CON PAULOS CHEVROLET, INC. 
You are hereby notified that in order to defend this lawsuit, an appropriate written response 
must be filed with the above-designated Court within twenty (20) days after service of this summons 
on you. If you fail to so respond, the Court may enter judgment against you as demanded by the 
Plaintiff in the Complaint. 
A copy of the Complaint is served with this Summons. If you wish to seek the advice or 
representation by an attorney in this matter, you should do so promptly so that your written 
response, if any, may be filed timely and other legal rights protected. 
An appropriate written response requires compliance with Rule 1 O(a)(1) and other Idaho 
Rules of Civil Procedure and shall also include: 
SUMMONS -1 












a. The title and number of this case. 
b. If your response is an Answer to the Complaint, it must contain admissions or 
denials of the separate allegations of the Complaint and other defenses you may 
claim. 
c. Your signature, mailing address and telephone number, or the signature, mailing 
address and telephone number of your attorney. 
d. Proof of mailing or delivery of a copy of your response to Plaintiff's attorney, as 
designated above. 
To determine whether you must pay a filing fee with your response, contact the Clerk of the 
above-named Court. 
JOft 
DATED this~ day of November, 20_2~.#-. /l. J~ 







his ~ . 11.
c
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Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Veltex Building 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorney for Plaintiff 
• 
C/1/GIN!w~ 
Filed J{ ~ J$, J..«8 
BETTY J. THOMAS f : t/-0 J.M. ~ 
Clerk District Court 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON, 




(Joshua R. Rydalch) 
JOSHUA R. RYDALCH, an individual, and CON 




YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF. 
THE COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT 
FURTHER NOTICE UNLESS YOU RESPOND WITHIN TWENTY 
(20) DAYS. PLEASE READ THE INFORMATION BELOW. 
JOSEPH R. RYDALCH 
You are hereby notified that in order to defend this lawsuit, an appropriate written response 
must be filed with the above-designated Court within twenty (20) days after service of this summons 
on you. If you fail to so respond, the Court may enter judgment against you as demanded by the 
Plaintiff in the Complaint. 
A copy of the Complaint is served with this Summons. If you wish to seek the advice or 
representation by an attorney in this matter, you should do so promptly so that your written 
response, if any, may be filed timely and other legal rights protected. 
An appropriate written response requires compliance with Rule 1 0( a)( 1) and other Idaho 
Rules of Civil Procedure and shall also include: 
SUMMONS -1 










a. The title and number of this case. 
b. If your response is an Answer to the Complaint, it must contain admissions or 
denials of the separate allegations of the Complaint and other defenses you may 
claim. 
c. Your signature, mailing address and telephone number, or the signature, mailing 
address and telephone number of your attorney. 
d. Proof of mailing or delivery of a copy of your response to Plaintiff's attorney, as 
designated above. 
To determine whether you must pay a filing fee with your response, contact the Clerk of the 
above-named Court. 
DATED this Ji!day of November, 200JJ-...,_. (}_ J~ 









JEROME COUNTY SHERIFF DEPARTMENT 
300 N. LINCOLN 
JOSEPH A GERDON 
-- vs --
JEROME, ID 83338 
PLAINTIFF(S) 
PaperiD: 200902362 
COURT: WASHINGTON DISTRICT 
CASE NO: CV2009-2135 
JOSHUA/CON PAULOS CHEV RYDALCH 
DEFENDANT(S) PAPER(S) SERVED: 
COMPLAINT AND DEMAND FOR JURY TRIAL 
SUMMONS 
I, DOUG MCFALL, SHERIFF OF JEROME COUNTY, STATE THAT THE ABOVE DESCRIBED DOCUMENTS WERE 
DELIVERED TO ME FOR SERVICE ON THE 2ND DAY OF DECEMBER 2009. 
I HEREBY CERTIFY THAT, ON THE 4TH DAY OF DECEMBER 2009, AT 8:15 O'CLOCK A.M., I, ANTHONY GRATZER, 
BEING DULY AUTHORIZED, SERVED THE ABOVE DESCRIBED DOCUMENTS IN THE ABOVE-ENTITLED MATTER UPON 
AN AGENT OF 
*****JOSHUA/CON PAULOS CHEV RYDALCH * * * * * 
AUTHORIZED BY APPOINTMENT OR BY LAW TO RECEIVE SERVICE OF PROCESS BY DELIVERING A TRUE CORRECT 
COPY THEREOF TO 
*****PAM CRYER***** 
A PERSON OVER THE AGE OF 18 YEARS AT 
902 S LINCOLN JEROME ID 83338 
WITHIN THE COUNTY OF JEROME, STATE OF IDAHO. 
SHERIFF'S FEES: 40.00 
TOTAL COLLECTED TO DATE: 0.00 
AMOUNT UNCOLLECTED: 40.00 
- <', 
DOUGLAS W. CRANDALL 
420 W MAIN ST, SUITE 206 Q ~ znng 
BOISE, ID 83702 DEC U u:J 









Filed /)~ «t ,;J.~f 
BErn J. THOMAS '$:t{-5A M. D 
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10
0 20(19






JOSEPH A GERDON 
-- vs --
• • 
JEROME COUNTY SHERIFF DEPARTMENT 
300 N. LINCOLN 
Paper ID: 200902363 
JEROME, ID 83338 
PLAINTIFF(S) COURT: WASHINGTON DISTRICT 
CASE NO: CV2009-2135 
JOSHUA/CON PAULOS CHEV RYDALCH 
DEFENDANT(S) PAPER(S) SERVED: 
COMPLAINT AND DEMAND FOR JURY TRIAL 
SUMMONS 
I, DOUG MCFALL, SHERIFF OF JEROME COUNTY, STATE THAT THE ABOVE DESCRIBED DOCUMENTS WERE 
DELIVERED TO ME FOR SERVICE ON THE 2ND DAY OF DECEMBER 2009. 
I HEREBY CERTIFY THAT, ON THE 4TH DAY OF DECEMBER 2009, AT 7:50 O'CLOCK A.M., I, ANTHONY GRATZER, 
BEING DULY AUTHORIZED, SERVED THE ABOVE DESCRIBED DOCUMENTS IN THE ABOVE-ENTITLED MA ITER UPON 
* * * * * JOSHUA RYDALCH * * * * * 
PERSONALLY AT: 324 EAST AVE B JEROME 
WITHIN THE COUNTY OF JEROME, STATE OF IDAHO. 
SHERIFF'S FEES: 40.00 
TOTAL COLLECTED TO DATE: 0.00 
AMOUNT UNCOLLECTED: 40.00 
DOUGLAS W. CRANDALL 
420 W MAIN ST, SUITE 206 
BOISE, 1D 83702 
GH 0 8 1fi09 
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' • • Robert A. Anderson, ISB No. 2124 
Robert A. Mills, ISB No. 7114 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7 426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-551 0 
E-Mail: raanderson@ajhlaw.com 
Attorneys for Defendants 
Joshua R. Rydalch, and 
Con Paulos Chevrolet, Inc. 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON 
Case No. CV 2009-02135 
Plaintiff, 
vs. NOTICE OF APPEARANCE 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
TO: THE CLERK OF THE ABOVE-ENTITLED COURT AND PLAINTIFF and his 
attorneys of record: 
YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that the undersigned 
hereby appears as counsel of record for Defendants Joshua R. Rydalch and Con 
Paulos Chevrolet, Inc. in the above-entitled action. 
DATED this d day of December, 2009. 
NOTICE OF APPEARANCE - 1 
ANDER~ ~=r:L LLP 
By ~:/!;£_((5 ±;-
Robert A. Anderson, Of the Firm 
Attorneys for Defendants Joshua R. Rydalch, and 





• • CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 23._ day of December, 2009, I served a true 
and correct copy of the foregoing NOTICE OF APPEARANCE by delivering the same to 
each of the following attorneys of record, by the method indicated below, addressed as 
follows: 
Douglas W. Crandall 
CRANDALL LAW OFFICES 
420 W. Main Street, Suite 206 
Boise, Idaho 83702 
Facsimile: (208) 336-2088 
Attorneys for Plaintiff 
NOTICE OF APPEARANCE - 2 
[ ] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ _ !r--Overnight Mail 
[ vr Facsimile 







Robert A. Anderson, ISS No. 2124 
Robert A. Mills, ISS No. 7114 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: raanderson@ajhlaw.com 
Attorneys for Defendant 
Con Paulos Chevrolet, Inc. 
and Defendant Joshua Rydalch 
• 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2009-02135 
ANSWERS TO COMPLAINT AND 
DEMAND FOR JURY TRIAL 
COMES NOW the above-named Defendants CON PAULOS CHEVROLET, 
INC., an Idaho corporation (hereafter referred to as "CON PAULOS"), and JOSHUA R. 
RYDALCH, (hereafter referred to collectively as "Defendants") by and through their 
counsel of record, Anderson, Julian & Hull LLP, and answers Plaintiff's Complaint as 
follows: 
ANSWERS TO COMPLAINT AND DEMAND FOR JURY TRIAL - 1 
0 















Defendants deny each and every allegation of the Complaint not herein 
expressly and specifically admitted. 
II. 
With respect to the allegations contained in Paragraph I of Plaintiff's Complaint, 
Defendants state that they are without sufficient information to admit or deny said 
allegation, and, therefore, deny the same. 
Ill. 
With respect to the allegations contained in Paragraph II of Plaintiff's Complaint, 
Defendants admit the allegations. 
IV. 
With respect to the allegations contained in Paragraph Ill of Plaintiff's Complaint, 
Defendants admit the allegations. 
v. 
With respect to the allegations contained in Paragraph IV of Plaintiff's Complaint, 
Defendants state that they are without sufficient information to admit or deny said 
allegation, and, therefore, deny the same. 
VI. 






With respect to the allegations contained in Paragraph V of Plaintiff's Complaint, 
Defendants admit only that Defendant Joshua R. Rydalch was operating a motor 
vehicle owned by Defendant Con Paulos Chevrolet, Inc. 
VII. 
With respect to the allegations contained in Paragraph VI of Plaintiff's Complaint, 
Defendants deny the allegation. 
VIII. 
With respect to the allegations contained in Paragraph VII of Plaintiff's Complaint, 
Defendants deny the allegation of negligent driving and with respect to the remainder of 
the allegations contained in said paragraph state that they are without sufficient 
information to admit or deny said allegation, and, therefore, denies the same. 
IX. 
With respect to the allegations contained in Paragraph VIII of Plaintiff's 
Complaint, Defendants state that the allegation does appear to be made against 
Defendants and therefore, does not require a response; however, to the extent that a 
response may be required, Defendants admit only that the paragraph appears to 
accurately cut and paste portions of Idaho Code §1401(3) as alleged. With respect to 
the remainder of the allegation and that such portions of the Idaho Code are relevant 
hereto, or pertinent herein, Defendants state that they are without sufficient information 
to admit or deny said allegation, and, therefore, deny the same. 
X. 
ANSWERS TO COMPLAINT AND DEMAND FOR JURY TRIAL - 3 
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With respect to the allegations contained in Paragraph IX of Plaintiff's Complaint, 
Defendants deny the allegation. 
XI. 
With respect to the allegations contained in Paragraph X of Plaintiff's Complaint, 
Defendants state that the allegation does appear to be made against Defendants and 
therefore, does not require a response; however, to the extent that a response may be 
required, Defendants admit only that the paragraph appears to accurately quote the 
language of Idaho Code §49-654(1) as alleged. With respect to the remainder of the 
allegation and that such portions of the Idaho Code are relevant hereto, or pertinent 
herein, Defendants state that they are without sufficient information to admit or deny 
said allegation, and, therefore, deny the same. 
XII. 
With respect to the allegations contained in Paragraph XI of Plaintiff's Complaint, 
Defendants deny the allegations. 
XIII. 
With respect to the allegations contained in Paragraph XII of Plaintiff's Complaint, 
Defendants state that the allegation does appear to be made against Defendants and 
therefore, does not require a response; however, to the extent that a response may be 
required, Defendants admit only that the paragraph appears to accurately cut, paste, 
and quote a portion of the language of Idaho Code §49-654(1) as alleged. With respect 
to the remainder of the allegation and that such portions of the Idaho Code are relevant 
ANSWERS TO COMPLAINT AND DEMAND FOR JURY TRIAL - 4 
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hereto, or pertinent herein, Defendants state that they are without sufficient information 
to admit or deny said allegation, and, therefore, deny the same. 
XIV. 
With respect to the allegations contained in Paragraph XIII of Plaintiff's 
Complaint, state that they are without sufficient information to admit or deny said 
allegation, and, therefore, deny the same. 
XV. 
With respect to the allegations contained in Paragraph XIV of Plaintiff's 
Complaint, Defendants state that they are without sufficient information to admit or deny 
said allegation, and, therefore, deny the same. 
XVI. 
With respect to the allegations contained in Paragraph XV of Plaintiff's 
Complaint, Defendants state that they are without sufficient information to admit or deny 
said allegation, and, therefore, deny the same. 
XVII. 
With respect to the allegations contained in Paragraph XVI of Plaintiff's 
Complaint, Defendants state that they are without sufficient information to admit or deny 
said allegation, and, therefore, deny the same. 
THIRD DEFENSE 
Plaintiff was guilty of negligent and careless misconduct at the time of and in 
connection with the matters and damages alleged, which misconduct on his part 
proximately caused and contributed to said events and resultant damages, if any. 




Plaintiff is not the real party in interest with respect to all or a part of the claim, 
contrary to Rule 17, Idaho Rules of Civil Procedure. 
Fl FTH DEFENSE 
Plaintiff had, and continues to have, the ability and opportunity to mitigate the 
damages alleged with respect to the subject matter of this action, and Plaintiff has failed 
to mitigate said damages, if any, were in fact incurred. 
SEVENTH DEFENSE 
Plaintiff has waived, or by his conduct is estopped from asserting, the causes of 
action contained in his Complaint. 
EIGHTH DEFENSE 
Other third persons, not within Defendant Con Paulos' and/or Defendant Joshua 
Rydalch's control, were guilty of negligent and careless misconduct at the time of and in 
connection with the matters and damages alleged which misconduct on their part 
proximately caused and/or contributed to said events and Plaintiff's resultant damages, 
if any. 
NINTH DEFENSE 
Plaintiff is barred from his claims pursuant to Idaho State's Worker's 
Compensations laws, statutes, rules, and regulations. 
TENTH DEFENSE 
Plaintiff is barred from his claims pursuant to the doctrine of laches. 
ELEVENTH DEFENSE 




Defendants reserve the right to assert any additional affirmative defenses and 
matters in avoidance that may be disclosed in the course of additional investigation and 
discovery. 
WHEREFORE, Defendants pray that Plaintiff take nothing by his Complaint, that 
the same be dismissed, and that Defendants be awarded their costs of suit and attorney 
fees, and such other and further relief as the Court deems just. 
JURY DEMAND 
Defendant demand a trial by jury on all issues so triable and makes such 
demand in accordance with Rule 38(b) of the Idaho Rules of Civil Procedure. 
DATED this _l_l _day of January, 2010. 
ANDERSON, JULIAN & HULL LLP 
B~/4 f;r-Ro~:;;he Firm 
Attorneys for Defendant Con Paulos Chevrolet, 
Inc. and Defendant Joshua Rydalch 
ANSWERS TO COMPLAINT AND DEMAND FOR JURY TRIAL - 7 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this _l!_ day of January, 2010, I served a true and 
correct copy of the foregoing ANSWERS AND DEMAND FOR TRIAL BY JURY by 
delivering the same to each of the following attorneys of record, by the method indicated 
below, addressed as follows: 
Douglas W. Crandall 
CRANDALL LAW OFFICE 
420 W. Main Street, Suite 206 
Boise, Idaho 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorneys for Plaintiff 
D U.S. Mail, postage prepaid 
D Hand-Delivered 
~J.. ..... ,.-Overnight Mail 
~ Facsimile 






Ro ert A. Mills 
--"' OR\G\NALe 
Robert A. Anderson, ISB No. 2124 
Robert A. Mills, ISB No. 7114 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: raanderson@ajhlaw .com 
Attorneys for Defendants 
Joshua R. Rydalch, and 
Con Paulos Chevrolet, Inc. 
• 
':nnJa:t f:i%: 
Clerk District Cotll't 
~~ 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2009-02135 
NOTICE OF SERVICE 
TO: THE CLERK OF THE ABOVE-ENTITLED COURT: 
YOU WILL PLEASE TAKE NOTICE that on the 11th day of January, 2010, 
Defendants, by and through its counsel of record, Anderson, Julian & Hull LLP, 
served a copy of DEFENDANT CON PAULOS CHEROLET, INC.'S FIRST SET OF 
INTERROGATORIES and DEFENDANT CON PAULOS CHEVROLET, INC.'S FIRST 
SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS TO PLAINTIFFS, together 







• • with a copy of this Notice, upon counsel for the Plaintiff, by delivering as indicated 
below: 
Douglas W. Crandall 
CRANDALL LAW OFFICES 
420 W. Main Street, Suite 206 
Boise, Idaho 83702 
Facsimile: (208) 336-2088 
Attorneys for Plaintiff 
[ ] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] ~ernight Mail 
[ vf Facsimile 
DATED This 11th day of January, 201 0. 
NOTICE OF SERVICE - 2 
ANDERSON JULIAN & HULL, LLP ~--· 
By~:/tll? 
Robert A. Mills, of the fir 
Attorneys for Defendant Con Paulos 





















Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Veltex Building 
420 W. Main Street, Suite 206 
Flied J.JktuA!wf JJ.. :J biD Boise, ID 83702 
Telephone: (208) 343-1211 BETTY J. THOMAS g : 4fD A · M1 
Facsimile: (208) 336-2088 Clerk District Court 
Attorney for Plaintiff ~~a.~ 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON, 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and CON 
PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2009-02135 
NOTICE OF SERVICE OF 
PLAINTIFF'S FIRST REQUEST 
FOR PRODUCTION OF DOCU-
MENTS AND INTERROGATORIES 
TO DEFENDANT CON 
PAULOS CHEVROLET, INC. 
COMES NOW Plaintiff, Joseph A. Gerdon, by and through his counsel of record, 
Douglas W. Crandall of Crandall Law Office, and hereby notifies the Court, pursuant to Rules 
33(a) and 34(d) of the Idaho Rules of Civil Procedure that he has served Plaintiffs First Set of 
Interrogatories and Request for Production of Documents upon counsel for the Defendants, via 
facsimile, on the 181h day of February, 2010. 
CRrALL LAW OFFICE 
_ Lt~ 
By~~~--~-----------------
Douglas C all 
Attorney f r laintiff 
NOTICE OF SERVICE OF PLAINTIFF'S FIRST REQUEST FOR PRODUCTION OF 
























I' . • • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the __ day of February, 2010, I caused to be served a 
true and correct copy of the foregoing document by the method indicated below, and addressed 
to the following: 
Robert A. Anderson 
Anderson, Julian & Hull 
250 S 5th St, Ste 700 
PO Box 7426 
Boise, ID 83707-7426 
Facsimile: (208) 344-5510 
o US Mail 
o Overnight Mail 
o Hand-Delivery 
o Facsimile Transmission 
o Electronic Transmission 
Dlc__W 
Douglas :Jndall 
NOTICE OF SERVICE OF PLAINTIFF'S FIRST REQUEST FOR PRODUCTION OF 








Robert A. Anderson, ISS No. 2124 
Robert A. Mills, ISS No. 7114 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 










Robert A. Anderson, ISB No. 2124 
Robert A. Mills, ISB No. 7114 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: raanderson@ajhlaw .com 
Attorneys for Defendants 
Joshua R. Rydalch, and 
• 
Flied '1llttv.Jd IS., ¢ Ol lJ 
BETIY J. THOMAS 1 : L/411 M. ~ 
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Robert A. Anderson, ISB No. 2124 
Robert A. Mills, ISB No. 7114 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: raanderson@ajhlaw .com 
Attorneys for Defendants 
Joshua R. Rydalch, and 
Con Paulos Chevrolet, Inc. 
• 
Filed ~ IS., ,}.()/{) 
BErrY J. THOMAS 1: 4JII M. ~ 
Clerk District Court 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2009-02135 
NOTICE OF SERVICE OF 
DISCOVERY REQUESTS 
TO: THE CLERK OF THE ABOVE-ENTITLED COURT: 
YOU WILL PLEASE TAKE NOTICE that on the 12th day of March, 2010, 
Defendants, by and through their counsel of record, Anderson, Julian & Hull LLP, 
served a copy of DEFENDANT CON PAULOS CHEVROLET, INC.'S SECOND SET OF 
INTERROGATORIES AND FIRST SET OF REQUESTS FOR ADMISSION TO 
PLAINTIFF JOSEPH GERDON, together with a copy of this Notice, upon counsel for 
the Plaintiff, by delivering as indicated below: 




li s j.{ lJ
TI 1
Oll
' • Douglas W. Crandall 
CRANDALL LAW OFFICES 
420 W. Main Street, Suite 206 
Boise, Idaho 83702 
Facsimile: (208) 336-2088 
Attorneys for Plaintiff 
• ] U.S. Mail, postage prepaid 
] Hand-Delivered 
[ ] Overnight Mail 
[x ] Facsimile 
DATED This 12th day of March, 2010. 
B 
Robert A. Mills, of the fir 
Attorneys for Defendant Con Paulos 
Chevrolet, Inc. and Defendant 
Joshua Rydalch 






Robert A. Anderson, ISB No. 2124 
Robert A. Mills, ISB No. 7114 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-551 0 
E-Mail: raanderson@ajhlaw .com 
Attorneys for Defendants 
Joshua R. Rydalch, and 
Con Paulos Chevrolet, Inc. 
• 
Flied '-/)1a;vJ J ,l.J. . ~ b /?J {) 
.J!m J. THOMAS f: ~~fl.. M-; 'lf 
Clerk District Court'" 
~.,~ 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2009-02135 
NOTICE OF SERVICE OF 
DISCOVERY REQUESTS 
TO: THE CLERK OF THE ABOVE-ENTITLED COURT: 
YOU WILL PLEASE TAKE NOTICE that on the 19th day of March, 2010, 
Defendants, by and through its counsel of record, Anderson, Julian & Hull LLP, 
served a copy of DEFENDANT CON PAULOS CHEVROLET, INC.'S THIRD SET OF 
INTERROGATORIES and SECOND SET OF REQUESTS FOR ADMISSION TO 
PLAINTIFF JOSEPH GERDON, together with a copy of this Notice, upon counsel for 
the Plaintiff, by delivering as indicated below: 




il J ; . If)




• Douglas W. Crandall 
CRANDALL LAW OFFICES 
420 W. Main Street, Suite 206 
Boise, Idaho 83702 
Facsimile: (208) 336-2088 
Attorneys for Plaintiff 
• ] U.S. Mail, postage prepaid 
] Hand-Delivered 
[ 1 Overnight Mail 
[x ] Facsimile 
DATED This 19th day of March, 2010. 
:~4-~~ 
Robert A. Mills, of the firm 
Attorneys for Defendant Con Paulos 
Chevrolet, Inc. and Defendant 
Joshua Rydalch 
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Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Vertex Building 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorney for Plaintiff 
• 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON, 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and CON 
PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2009-02135 
NOTICE OF SERVICE OF 
PLAINTIFF'S ANSWERS AND 
RESPONSES TO DEFENDANT 
RYDALCH'S FIRST SET OF 
INTERROGATORIES AND 
REQUEST FOR PRODUCTION OF 
DOCUMENTS 
COMES NOW Plaintiff, Joseph A. Gerdon, by and through his counsel of record, 
Douglas W. Crandall of Crandall Law Office, and hereby notifies the Court, pursuant to Rules 
33(a) and 34(d) of the Idaho Rules of Civil Procedure that he has served Plaintiffs Answers and 
Responses to Defendant Rydalch's First Set of Interrogatories and Request for Production of 
Documents upon counsel for the Defendants, via ~ dahvel:j on the (}. 9 -Jf;>- day of 
March, 2010. 







03/29/2010 15:19 2083352088 LAW OFFICES PAGE 02/02 • • • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~ay of March, 2010, I caused to be served a true 
and correct copy of the foregoing document by the method indicated below, and addressed to 
the following: 
Robert A Anderson 
Robert A Mills 
Anderson, Julian & Hull 
250 S 5th St, Ste 700 
PO Box 7426 
Boise, ID 83707-7426 
Facsimile: (208) 344-5510 
NOTICE OF SERVICE OF DISCOVERY RESPONSES - 2 
o US Mail 
o Overnight Mail 
~Hand-Delivery 
o Facsimile Transmission 
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• 
Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Veltex Building 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorney for Plaintiff 
• 
~~~~~~-~ 
Clerk District Court 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON, 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and CON 
PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2009-02135 
NOTICE OF SERVICE OF 
PLAINTIFF'S ANSWERS AND 
RESPONSES TO DEFENDANT 
CON PAULOS CHEVROLET, INC.'S 
SECOND SET OF 
INTERROGATORIES AND FIRST 
REQUESTS FOR ADMISSIONS 
COMES NOW Plaintiff, Joseph A. Gerdon, by and through his counsel of record, 
Douglas W. Crandall of Crandall Law Office, and hereby notifies the Court, pursuant to Rules 
33(a} and 36 of the Idaho Rules of Civil Procedure that he has served Plaintiff's Answers and 
Responses to Defendant Con Paulos Chevrolet, Inc.'s Second Set of Interrogatories and First 
Requests for Admissions upon counsel for the Defendants, via bt1tnd d-el t!flfrton the 
\r 1\ I I 
--1-J ---day of opr \ '2010. 
c LL LAW OFFICE 
By ~l~ 
Douglas r ndall 
Attorney o Plaintiff 
NOTICE OF SERVICE OF DISCOVERY RESPONSES - 1 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the '1 r day of C'.l()r~ I I 2010, I caused to be served a 
true and correct copy of the foregoing document by th~ndicated below, and addressed 
to the following: 
Robert A. Anderson 
Robert A. Mills 
Anderson, Julian & Hull 
250 S 5th St, Ste 700 
PO Box 7426 
Boise, ID 83707-7426 
Facsimile: (208) 344~5510 
NOTICE OF SERVICE OF DISCOVERY RESPONSES - 2 
o US Mail 
o Overnight Mail 
'Ji3=' Hand-Delivery 
o Facsimile Transmission 






Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Veltex Building 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorney for Plaintiff 
• ORIGINAl: 
'"" t1,Mii Z .:ltJI{) 
.lmy ~THOM&S ~: tM A M. 
Clerk District Court 
~dt?~ 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON, 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2009-02135 
STIPULATION FOR CHANGE OF 
VENUE 
COMES NOW, Plaintiff, JOSEPH A. GERDON, by and through his attorney of 
record, Douglas W. Crandall, and Defendants, JOSHUA R. RYDALCH, and CON PAULOS 
CHEVROLET, INC., by and through their attorney of record, Robert A. Mills, and hereby 
stipulate and agree to a change of venue from Washington County to Jerome County for 
the reason that Joshua R. Rydalch resides in Jerome County, Idaho and Con Paulos 
Chevrolet, Inc. maintains and operates its business in Jerome County, Idaho. 
DATED thisS-t~ day of April, 2010. 
STIPULATION FOR CHANGE OF VENUE - 1 
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.. . . • • 
DATED this b day of April, 2010. 
R~~ 
Attorney for Defendants 




STIPULATION FOR CHANGE OF VENUE - 2 
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By~~_~~ ______ __ 
• • 
REQUEST FOR ASSIGNMENT- CIVIL 
CASE NO. CV 2009-02135 COUNTY: Washington DATE FILED: April 9, 2010 
PLAINTIFF: JOSEPH A. GERDON ATTORNEY: DOUGLAS W. CRANDALL 
420 W. Main Street 
Boise ID 83702 
vs. 
DEFENDANT: JOSHUA R. RYDALCH, an 
Individual, and CON PAULOS CHEVROLET, 
Inc. 
ATTORNEY: ROBERT A. ANDERSON 
P. 0. Box 7426 
Boise ID 83707-7426 
BRIEFLY DESCRIBE THE ISSUES INVOLVED: Count I: Negiligence; Count II: Negligence Per Se 
Inattentive Driving; Count III: Negligence Per Se Basic Rule- Maximum Speed Limits; Count IV: Negligence Per 
Se Imputed Negligence 
DISQUALIFICATIONS: JUDGE._------'n/"'"'a=---------
(attach copy of Order) 
BY:. ___________ _ 
REASON FOR DISQUALIFICATION:. ____________________ _ 
IF CHANGE OF VENUE, ATTACH COPY OF ORDER OR EXPLAIN: __ _:O~r~d~er~fi~or!c..:C~h~a~n~ge~o~f....!V~en~u~e:..:fi~tle=d 
April9, 2010 for Fifth Judicial District, Jerome County, Idaho (attached) 
ANYTHING UNUSUAL ABOUT THE CASE THE ASSIGNED JUDGE SHOULD BE TOLD: 
ANY URGENCY TO SCHEDULE HEARING OR TRIAL? ( ) YES ( )NO 
EXPLAIN: ___________________________________ _ 
STATUS OF THE CASE IN DISTRICT COURT: __ _:_N~oc_h~e~a~ri:!.!ont:>!gs~ha~v~e~b~e~e:!!.n---'s~e~t.~C~o~m~p~la~in'-!!t'--'r'-"e""'qu""e"""st"""s_,J~u"-'-ry 
Trial 
ESTIMATED TRIAL TIME: ~n~ev=e~r.!!..!st:!:!c!at=ed..__~DAYS (X ) JURY TRIAL ( ) COURT TRIAL 
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Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Veltex Building 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorney for Plaintiff 
Flied c::2,lh;L t/, cJ ~I() f) 
.. BErn' J. THOMAS {:'iS AM. r 
Clerk Dlstrlet Court 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON, 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2009-02135 
ORDER FOR CHANGE OF 
VENUE 
This matter having come before the Court by Stipulation of the parties through their 
respective counsel and good cause appearing therefore, 
IT IS HEREBY ORDERED and THIS DOES ORDER that venue be changed to the 
Fifth Judicial District, Jerome County, Idaho. 
DATED this q~ay of April, 2010. 
JUDGE SUSAN e. WtEBE 
ORDER FOR CHANGE OF VENUE - 1 46
I l  I (J /





CERTIFICATE OF SERVICE 
I do hereby certify that a true and correct copy of ORDER FOR CHANGE OF 
VENUE, Case No. CV 2009-02135, JOSEPH A. GERDON -vs- JOSHUA R. RYDALCH, et al, 
was mailed and/or hand delivered 9th day of April2010 , to the following persons: 
Douglas W. Crandall 
CRANDALL LAW OFFICE 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Robert A. Anderson 
Robert A. Mills 
Anderson, Julian & Hull, LLP 
P. 0. box 7426 
Boise, ID 83707-7426 
CERTIFICATE OF SERVICE 1 
BETTY J. THOMAS 










Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Veltex Building 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorney for Plaintiff 
LAW OFFICES PAGE 01/02 
• 
Flied d,44k IJ. ,UI /) 
BErrVJ. THOMAS /.'!{) fl. M. p 
Clerk District Court 
GftJm/4~ 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON, 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and CON 
PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2009-02135 
NOTICE OF SERVICE OF 
PLAINTIFF'S SUPPLEMENTAL 
ANSWERS AND RESPONSES TO 
DEFENDANT'S FIRST SET OF 
INTERROGATORIES REQUESTS 
FOR PRODUCTION OF 
DOCUMENTS 
COMES NOW Plaintiff, Joseph A. Gerdon, by and through his counsel of record, 
Douglas W. Crandall of Crandall Law Office, and hereby notifies the Court, pursuant to Rules 
33(a) and 36 of the Idaho Rules of Civil Procedure that he has served Plaintiff's Supplemental 
Answers and Responses to Defendant's First Set of Interrogatories and Requests for 
Production of Documents upon counsel for the Defendants, via &.ad Otvh tJ6~ on the 





NOTICE OF SERVICE OF PLAINTIFF'S SUPPLEMENTAL ANSWERS AND RESPONSES TO 
DEFENDANT'S FIRST SET OF INTERROGATORIES REQUESTS FOR PRODUCTION OF 
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By __ --__ ~----____ --__ ------
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• • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~day of ~ "r t \ , 2010, I caused to be served a 
true and correct copy of the foregoing document by th~ndicated below, and addressed 
to the following: 
Robert A. Anderson 
Robert A. Mills 
Anderson, Julian & Hull 
250 S 5th St. Ste 700 
PO Box 7428 
Boise, ID 83707-7426 
Facsimile: (208) 344-5510 
o us Mail 
o Overnight Mail 
pHand-Delivery 
o Facsimile Transmission 
o Electronic Transmission 
NOTICE OF SERVICE OF PLAINTIFF'S SUPPLEMENTAL ANSWERS AND RESPONSES TO 
DEFENDANT'S FIRST SET OF INTERROGATORIES REQUESTS FOR PRODUCTION OF 
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Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Veltex Building 
420 W. Main Street, Suite 206 
Boise, 10 83702 
Telephone: (208) 343~1211 
Facsimile: (208) 336-2088 
Attorney for Plaintiff 
LAW OFFICES PAGE 01/02 
• 
Flled~/of, ~ 
pEID J. THOMAS c:J: JO A M.. f 
Clerk District Court 
QIIPJf~ 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON, 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and CON 
PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2009-02135 
NOTICE OF SERVICE OF 
PLAINTIFF'S FIRST SET OF 
INTERROGATORIES, REQUESTS 
FOR PRODUCTION OF 
DOCUMENTS AND REQUESTS 
FOR ADMISSIONS TO 
DEFENDANT JOSHUA R. 
RYDALCH 
COMES NOW Plaintiff, Joseph A Gerdon, by and through his counsel of record, 
Douglas W. Crandall of Crandall Law Office, and hereby n ifies the Court, pursuant to Rules 
33(a) and 36 of the Idaho Rules of Civil Procedure that h has served Plaintiffs First Set of 
Interrogatories, Requests for Production of Documents nd Requests for Admissions to 
Defendant Joshua R Rydalch upon counsel for the Defen1ants, via 'N;.,..J~/vln the 
'W_ '\);? day of Ap ( : / , 201 o. 
(!____~ 
By~~+-~~~-------------­
Dougl.s C~ dall 
Attom•y fo laintiff 
NOTICE OF SERVICE OF PLAINTIFF'S FIRST SET OF liWTERROGATORIES, REQUESTS 
FOR PRODUCTION OF DOCUMENTS AND REQUESTS FOR ADMISSIONS TO 
DEFENDANT JOSHUA R. RYDALCH - 1 
50
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CERTIFICATE OF SERVI E 
I HEREBY CERTIFY that on the }.:>t%ay of ' 1 ~ , 2010, I caused to be served a 
to the following: 
US Mail 
Robert A. Anderson Overnight Mail 
Robert A. Mills ~and-Delivery 
Anderson, Julian & Hull ~ Facsimile Transmission 
250 S 5th St, Ste 700 ~ Electronic Transmission 
PO Box 7426 
Boise, ID 83707-7426 
Facsimile: (208) 344-551 0 
. Crandall 
NOTICE OF SERVICE OF PLAINTIFF'S FIRST SET OF I TERROGATORJES, REQUESTS 
FOR PRODUCTION OF DOCUMENTS AND REQUrSTS FOR ADMISSIONS TO 
DEFENDANT JOSHUA R. RYDALCH - 2 
51
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• 
Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Veltex Building 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorney for Plaintiff 
LAW OFFICES PAGE 01/02 
• 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON, 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and CON 
PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2009-02135 
NOTICE OF SERVICE OF 
PLAINTIFF'S ANSWERS AND 
RESPONSES TO DEFENDANT 
CON PAULOS CHEVROLET, INC.'S 
THIRD SET OF 
INTERROGATORIES AND SECOND 
REQUESTS FOR ADMISSIONS 
COMES NOW Plaintiff, Joseph A. Gerdon, by and through his counsel of record, 
Douglas W. Crandall of Crandall Law Office, and hereby notifies the Court, pursuant to Rules 
33(a) and 36 of the Idaho Rules of Civil Procedure that he has served Plaintiffs Answers and 
Responses to Defendant Con Paulos Chevrolet, Inc.'s Third Set of lnterrog aries and Second 
Requests for Admissions upon counsel for the Defendants, via t~ Deh Jt:! •'· on the 
\?to/ day of ~(\ I , 2010. j 





NOTICE OF SERVICE OF PLAINTIFF'S ANSWERS AND R SPONSES TO DEFENDANT 
CON PAULOS CHEVROLET, INC.'S THIRD SET OF INTERROGATORIES AND SECOND 








; 04/12/2010 13:04 2083362088 LAW OFFICES PAGE 02/02 • • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the \';)fry day of 'A "f~ I , 2010, I caused to be served a 
true and correct copy of the foregoing document by th~ndicated below, and addressed 
to the following: 
Robert A Anderson 
Robert A. Mills 
Anderson, Julian & Hull 
250 S 5th St, Ste 700 
PO Box 7426 
Boise, ID 83707-7426 
Facsimile: (208) 344-551 0 
o US Mail 
o Overnight Mail 
,.,-J!!J' Hand-Delivery 
o Facsimile Transmission 
o Electronic Transmission 
NOTICE OF SERVICE OF PLAINTIFF'S ANSWERS AND RESPONSES TO DEFENDANT 
CON PAULOS CHEVROLET, INC.'S THIRD SET OF INTERROGATORIES AND SECOND 
REQUESTS FOR ADMISSIONS - 2 
53







04/12/2010 14:29 2083362088 
·-' ·-- • 
Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Veltex Building 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorney for Plaintiff 
LAW OFFICES PAGE 01/02 
• 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON, 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and CON 
PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2009~02135 
NOTICE OF SERVICE OF 
PlAINTIFF'S SECOND SET OF 
INTERROGATORIES AND 
REQUESTS FOR PRODUCTION OF 
DOCUMENTS AND FIRST 
REQUESTS FOR ADMISSIONS TO 
DEFENDANT CON PAULOS 
CHEVROLET, INC . 
. COMES NOW Plaintiff, Joseph A. Gerdon, by and through his counsel of record, 
Douglas W. Crandall of Crandall Law Office, and hereby notifies the Court, pursuant to Rules 
33(a) and 36 of the Idaho Rules of Civil Procedure that he has served Plaintiff's Second Set of 
Interrogatories and Requests for Production of Documents and First Set of Requests for 
Admissions to Defendant Con Paulos Chevrolet, Inc. upon counsel for the Defendants, via 
\-a..& .. l: r 1 on the ~ \? day o1 flf'; I . 2010 
By~~~~-=~~~~--­
Douglas C andali 
Attorney f r Plaintiff 
NOTICE OF SERVICE OF PLAINTIFF'S SECOND SET OF IN RROGATORIES AND 
REQUESTS FOR PRODUCTION OF DOCUMENTS AND FIRST REQUESTS FOR 
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04/12/2010 14:29 2083362088 LAW OFFICES PAGE 02/02 
• • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 1.-=>~ day of "'- n ci \, 2010, I caused to be served a 
true and correct copy of the foregoing document by th~ndicated below, and addressed 
to the following: 
Robert A. Anderson 
Robert A. Mills 
Anderson, Julian & Hull 
250 S 5th St, Ste 700 
PO Box7426 
Boise, ID 83707~7426 
Facsimile: (208) 344-5510 
o US Mail 
o Overnight Mail 
o Hand-Delivery 
o Facsimile Transmission 
o Electronic Transmission 
Douglas W Jrandall 
NOTICE OF SERVICE OF PLAINTIFF'S SECOND SET OF INTERROGATORIES AND 
REQUESTS FOR PRODUCTION OF DOCUMENTS AND FIRST REQUESTS FOR 










Robert A. Anderson, ISB No. 2124 
Robert A. Mills, ISB No. 7114 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-551 0 
E-Mail: raanderson@ajhlaw .com 
Attorneys for Defendants 
Joshua R. Rydalch, and 
Con Paulos Chevrolet, Inc. 
• 
Flied ~ 1'-/, ~/)/~ 
BE!TY J. THOMAS $; t./IJ A .M. 
Clerk District Court 
~~dll~W!!/ 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2009-02135 
NOTICE OF SERVICE OF 
DISCOVERY REQUESTS 
TO: THE CLERK OF THE ABOVE-ENTITLED COURT: 
YOU WILL PLEASE TAKE NOTICE that on the 131h day of April, 2010, 
Defendants, by and through its counsel of record, Anderson, Julian & Hull LLP, 
served a copy of DEFENDANT CON PAULOS CHEVROLET, INC.'S FOURTH SET OF 
INTERROGATORIES and THIRD SET OF REQUESTS FOR ADMISSION TO 
PLAINTIFF JOSEPH GERDON, together with a copy of this Notice, upon counsel for 
the Plaintiff, by delivering as indicated below: 






T  il; .
III
th 
. . " • Douglas W. Crandall 
CRANDALL LAW OFFICES 
420 W. Main Street, Suite 206 
Boise, Idaho 83702 
Facsimile: (208) 336-2088 
Attorneys for Plaintiff 
• [ U.S. Mail, postage prepaid 
[ Hand-Delivered 
[ ] Overnight Mail 
[x ] Facsimile 
DATED This 13th day of April, 2010. 
Robert A. Mills, of the firm 
Attorneys for Defendant Con Paulos 
Chevrolet, Inc. and Defendant 
Joshua Rydalch 




~4/15/2010 16:02 2083362088 LAW OFFICES • PAGE 01/02 • 
Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Veltex Building 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorney for Plaintiff 
Filed t2;&L IS:, d"IO . f 
~EJTY J. THOMAS '/:If) £ M, 
Clerk District Court 
~ 4wAHtwDeputy 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON, 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2009-02135 
NOTICE OF SERVICE 
PLAINTIFF'S ANSWERS TO 
DEFENDANT CON PAULOS 
CHEVROLET, INC.'S FOURTH 
SET OF INTERROGATORIES 
AND THIRD SET OF REQUESTS 
FOR ADMISSIONS 
COMES NOW Plaintiff, Joseph A. Gerdon, by and through his counsel of record, 
Douglas W. Crandall of Crandall Law Office, and hereby notifies the Court, pursuant to 
Rules 33 and 36 of the Idaho Rules of Civil Procedure that he has served Plaintiffs 
Answers to Defendant Con Paulos Chevrolet, Inc.'s Fourth Set of Interrogatories, and 
NOTICE OF SERVICE OF PlAINTIFF'S ANSWERS TO DEFENDANT CON PAULOS 
CHEVROLET, INC.'S FOURTH SET OF INTERROGATORIES AND THIRD SET OF 
REQUESTS FOR ADMISSIONS - 1 
58
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04/15/2010 16:02 2083362088 LAW OFFICES • PAGE 02/02 . • 
Third Set of Requests for Admissions upon counsel for the Defendants, via 
to._ e~: m ; f.e on the J 5 :tJ1 day of flpr ," / , 201 o. 
CRANDALL LAW OFFICE 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the I ~~day of fJn/·f , 2010, I caused to be 
served a true and correct copy of the ~i,ng do~ the method Indicated 
below, and addressed to the following: 
Robert A. Anderson 
Robert A. Mills 
Anderson, Julian & Hull 
250 S 5th St, Ste 700 
PO Box 7426 
Boise, JD 83707·7426 
Facsimile: (208) 344-5510 
o us Mail 
t:J Overnight Mail 
o Hand-Delivery 
?5' Facsimile Transmission 
o Electronic Transmission 
NOTICE OF SERVICE OF PLAINTIFF'S ANSWERS TO DEFENDANT CON PAULOS 
CHEVROLET, INC.'S FOURTH SET OF INTERROGATORIES AND THIRD SET OF 
REQUESTS FOR ADMISSIONS- 2 
59














Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
V eltex Building 
420 W. Main Street, Suite 206 
flied ~ rti, Jtltl Boise, ID 83702 
Telephone: (208) 343-1211 IEn'Y J, THOMAS ~: '/:.ld.M. 
Facsimile: (208) 336-2088 Clerk District Court 
Attorney for Plaintiff ~~ 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON, 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and CON 
PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2009-02135 
NOTICE OF DEPOSITON OF 
JOSHUA RYDALCH 
PLEASE TAKE NOTICE, pursuant to Rule 30(b) of the Idaho Rules of Civil 
Procedure, that on the date and time indicated below, the undersigned counsel for the Plaintiff 
will take the deposition of the person or entity identified below, before a Notary Public, or some 
other person duly authorized by law to administer oaths, for the purpose of discovery or use as 
evidence at trial, or both. Said deposition will take place at Jerome County Courthouse, Jury 
Room, 300 N. Lincoln, Jerome, Idaho. 















Joshua Rydalch May 25,2010 
Dated this '1---{ day of April2010. 
.CRANDALL 










CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the _1L_ day of h'ff\ \ , 2010, I caused to be served 
a true and correct copy of the foregoing document by the method indicated below, and addressed 
to the following: 
Robert A. Anderson 
Anderson, Julian & Hull 
250 S 5th St, Ste 700 
PO Box 7426 
Boise, ID 83707-7426 
Facsimile: (208) 344-5510 
M&M Court Reporting 
421 West Franklin Street 
Boise, ID 83 702-4516 
Facsimile: (208) 345-8800 
o US Mail 
o Overnight Mail 
o Hand-Delivery 
J1l Facsimile Transmission 
o Electronic Transmission 
o US Mail 
o Overnight Mail 
o Hand-Delivery 
¢1 Facsimile Transmission \\ Electronic;;:s:; 
Douglas W. Cr ndall 
( 
NOTICE OF DEPOSITION OF JOSHUA RYDALCH- Page 3 
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Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
V eltex Building 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorney for Plaintiff 
• 
Flied ~ ,g .J, Mil 
BETTY J. THOMAS f: t/44. M. ~ 
Clerk District Court 
q4ttdg~ 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON, 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and CON 
PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2009-02135 
NOTICE OF DEPOSITON OF 
BUTCH HEATWOLE 
PLEASE TAKE NOTICE, pursuant to Rule 30(b) of the Idaho Rules of Civil 
Procedure, that on the date and time indicated below, the undersigned counsel for the Plaintiff 
will take the deposition of the person or entity identified below, before a Notary Public, or some 
other person duly authorized by law to administer oaths, for the purpose of discovery or use as 
evidence at trial, or both. Said deposition will take place at Jerome County Courthouse, Jury 
Room, 300 N. Lincoln, Jerome, Idaho. 








Butch Heatwole May 25,2010 
Dated this __ J-_\ _day of April2010. 
.CRANDALL 








CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the _ld_ day of Af"' t , 2010, I caused to be served 
a true and correct copy of the foregoing document by the m thod indicated below, and addressed 
to the following: 
Robert A. Anderson 
Anderson, Julian & Hull 
250 S 5th St, Ste 700 
PO Box 7426 
Boise, ID 83707-7426 
Facsimile: (208) 344-5510 
M&M Court Reporting 
421 West Franklin Street 
Boise, ID 83 702-4516 
Facsimile: (208) 345-8800 
o US Mail 
o Overnight Mail 
o Hand-Delivery 
~ Facsimile Transmission 
o Electronic Transmission 
o US Mail 
o Overnight Mail 
o Hand-Delivery 
i) Facsimile Transmission 
o Electronic Transmission 
~ c__L.LJ 
Douglas "%randall 







256 E Court • PO Box670 
Weiser, 10 83672 
Phone: (208} 414-2092 
Fax: (208} 414-3925 
Email: 
wcclerk@co.washington.id.us 
Mr. Douglas W. Crandall 
Crandall Law Office 
Veltex Building 
420 W. Main Street, Suite 206 
Boise, ID 83702 
• 
BETTY J. THOMAS 
WASHINGTON COUNTY CLERK 
April29, 2010 
RE: Joseph A. Gerdon -vs- Joshua R. Rydalch and Con Paulos Chevrolet, Inc. 
Washington County Case No. CV 2009-02135 
Dear Mr. Crandall: 
Now that the Supreme Court has ordered the change of venue in the above entitled matter 
to Jerome County, we will process this matter as soon as we receive the appropriate fee 
of$9.00 made out to Jerome County. 
Upon receipt of the fee, we will prepare the court file and send it to the Clerk of the 
District Court, Michelle Emerson, in Jerome County. 
BJT:ja 
Enc. -Order 
cc: Robert A. Mills 
Sincerely, 
BETTY J. THOMAS 







Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Veltex Building 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorney for Plaintiff 
LAW OFFICES PAGE 01/02 
• 
Flied 1/pul o{9, ci&<J Q 
§em J. THOMAS /c1.' /.;!. /{ M. l 
Clerk District Court 
~~(/t!~ 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON, 
Plaintiff, 
VS. 
JOSHUA R. RYDALCH, an individual, and CON 
PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2009·02135 
NOTICE OF SERVICE OF 
PLAINTIFF'S THIRD SET OF 
INTERROGATORIES AND 
REQUESTS FOR PRODUCTION OF 
DOCUMENTS AND SECOND 
REQUESTS FOR ADMISSIONS TO 
DEFENDANT CON PAULOS 
CHEVROLET, INC. 
COMES NOW Plaintiff, Joseph A. Gerdon, by and through his counsel of record, 
Douglas W. Crandall of Crandall Law Office, and hereby notifies the Court, pursuant to Rules 
33(a) and 36 of the Idaho Rules of Civil Procedure that he has served Plaintiffs Third Set of 
Interrogatories and Requests for Production of Documents and Second Set of Requests for 
Admissions to Defendant Con Paulos Chevrolet, Inc. upon counsel for the Defendants, via 
r~:m:JJL on the ~~ day of Afr~ )_. ~1o. 
C~Ll LAW OFFICE 
By J)...., i. e-t.:J 
Douglascr)ndall 
Attorney for Plaintiff 
NOTICE OF SERVICE OF PLAINTIFF'S THIRD SET OF INTERROGATORIES AND 
REQUESTS FOR PRODUCTION OF DOCUMENTS AND SECOND REQUESTS FOR 
ADMISSIONS TO DEFENDANT CON PAULOS CHEVROLET, INC.- 1 
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CERTIFICATE OF SERVICE 
1 HEREBY CERTIFY that on thed0f¢>d~y of C\f\r; ~ , 2010, I caused to be served a 
true and correct copy of the foregoing document by th~ndicated below, and addressed 
to the following: 
Robert A. Anderson 
Robert A. Mills 
Anderson, Julian & Hull 
250 S 5th St, Ste 700 
PO Box 7426 
Boise, 10 83707-7426 
Facsimile: (208) 344-5510 
o US Mail 
o Overnight Mail 
1:1 Hand-Delivery 
.)l;aoFacsimile Transmission 
o Electronic Transmission 
NOTICE OF SERVICE OF PLAINTIFF'S THIRD SET OF INTERROGATORIES AND 
REQUESTS FOR PRODUCTION OF DOCUMENTS AND SECOND REQUESTS FOB 
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Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Veltex Building 
420 W. Main Street, Suite 206 
Boise, 10 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attomey for Plaintiff 
• . .. -
Flied t4111d c4~ rl~/~ f 
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Clerk Dlatrlot Court 
cr~~ 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON. 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and CON 
PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2009-02135 
NOTICE OF SERVICE OF 
PLAINTIFF'S SECOND SET OF 
INTERROGATORIES AND 
REQUESTS FOR ADMISSIONS TO 
DEFENDANT JOSHUA R. 
RYDALCH 
COMES NOW Plaintiff, Joseph A Gerdon, by and through his counsel of record, 
Douglas W. Crandall of Crandall Law Office, and hereby notifies the Court, pursuant to Rules 
33(a) and 36 of the Idaho Rules of Civil Procedure that he has served Plaintiffs Second Set of 
Interrogatories and Requests for Admissions to Defendant Joshua R. Rydalch upon counsel for 
the Defendants, via ~m ik on the ~ day of f\~c \ ) , 2010. 
CRANDALL LAW OFFICE 
By J!.4~n~ /J 
Attorney for Plaintiff 
NOTICE OF SERVICE OF PLAINTIFF'S SECOND SET OF INTERROGATORIES ND 
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• • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the~ day of ~"r~ f, 2010, I caused to be served a 
true and correct copy of the foregoing d~nt by th~ndicated below, and addressed 
to the following: 
Robert A. Anderson 
Robert A. Mills 
Anderson, Julian & Hull 
250 S 5th St, Ste 700 
PO Box 7426 
Boise, ID 83707-7426 
Facsimile: (208) 344-5510 
o US Mail 
o Overnight Mail 
o Hand-Delivery 
,r:J? Facsimile Transmission 
o Electronic Transmission 
NOTICE OF SERVICE OF PLAINTIFF'S SECOND SET OF INTERROGATORIES AND 








Robert A. Mills, ISB No. 7114 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: raanderson@ajhlaw .com 
Attorneys for Defendants 
Joshua R. Rydalch, and 
Con Paulos Chevrolet, Inc. 
• 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2009-021 35 
NOTICE OF SERVICE OF 
DISCOVERY RESPONSES 
TO: THE CLERK OF THE ABOVE-ENTITLED COURT: 
YOU WILL PLEASE TAKE NOTICE that on the 1Oth day of May, 2010, 
Defendants, by and through its counsel of record, Anderson, Julian & Hull LLP, 
served a copy of DEFENDANT CON PAULOS CHEVROLET, INC.'S ANSWERS TO 
PLAINTIFF'S SECOND SET OF INTERROGATORIES, RESPONSES TO PLAINTIFF'S 
SECOND REQUEST FOR PRODUCTION OF DOCUMENTS, AND RESPONSES TO 
PLAINTIFF'S FIRST REQUEST FOR ADMISSIONS TO DEFENDANT CON PAULOS 
NOTICE OF SERVICE OF DISCOVERY RESPONSES - 1 
71




• • CHEVROLET, INC., together with a copy of this Notice, upon counsel for the 
Plaintiff, by delivering as indicated below: 
Douglas W. Crandall 
CRANDALL LAW OFFICES 
420 W. Main Street, Suite 206 
Boise, Idaho 83702 
Facsimile: (208) 336-2088 
Attorneys for Plaintiff 
] U.S. Mail, postage prepaid 
] Hand-Delivered 
[ ] Overnight Mail 
[x ] Facsimile 
DATED This 1Oth day of May, 2010. 
Robert A. Mills, of the firm 
Attorneys for Defendant Con Paulos 
Chevrolet, Inc. and Defendant 
Joshua Rydalch 





Douglas W. Crandall, lSB No. 3962 
CRANDALL LAW OFFICE 
V eltex Building 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorney for Plaintiff 
LAW OFFICES 
• 
IN TH.E DISTRICT COURT OF THE THJRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON, 








JOSHUA R- RYDALCH, an individual, and CON 
PAULOS CHEVROLET, INC.. 
Defendants. 
OF BUTCH 
PLEASE TAKE NOTICE, pursuant to Rule 30(b) of the Idaho Rules of Civil 
Procedure, that on the date and time indicated below, the undersigned counsel for the Plaintiff 
will take the deposition of the person or entity identified below, before a Notary Public, or some 
other person duly authorized by law to administer oaths, for the purpose of discovery or use as 
evidence at trial, or both. Said deposition will take place at Jerome County Courthouse, Jury 
Room, 300 N. Lincoln, Jerome, Idaho. 













June 3, 2010 
~ 
Dated this /J day of May 2010. 
DOUGLAS CRANDALL 
Attorney fo P intiff 
Time 
l:OOp.m. 
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• 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the~ day of , 2010, I caused to be served iY~a true and correct copy of the foregoing document by the metho indicated below, and addressed 
to the following: 
Robert A. Anderson 
Anderson, Julian & Hull 
250 S 5th St, Ste 700 
PO Box 7426 
Boise, ID 83707-7426 
Facsimile: (208) 344-5510 
M&M Court Reporting 
421 West Franklin Street 
Boise, ID 83 702-4516 
Facsimile: (208) 345-8800 
o US Mail 
o Overnight Mail 
Cl Hand-Delivery 
~Facsimile Transmission 
Cl Electronic Transmission 
o US Mail 
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09:19 2083362088 • 
Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Veltex Building 
420 W. Main Street, Suite 206 
Boise, ID 83 702 
Telephone: (208) 343-1211 
Facsimile: (208) 336·2088 
Attorney for Plaintiff 
LAW OFFICES 
• 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON, 








JOSHUA R. RYDALCH, an individual, and CON 
PAULOS CHEVROLET, INC., 
Defendants. 
OF JOSHUA 
PLEASE TAKE NOTICE, pursuant to R~•le 30(b) of the Idaho Rules of Civil 
Procedure, that on the date and time indicated below, the undersigned counsel for the Plaintiff 
will take the deposition of the person or entity identified below, before a Notary Public, or some 
other person duly authorized by law to administer oaths, for the purpose of discovery or use as 
evidence at trial, or both. Said deposition will take place at Jerome County Courthouse, Jury 
Room, 300 N. Lincoln, Jerome, Idaho. 













June 3, 2010 




AMENDED NOTICE OF DEPOSITION OF JOSHUA RYDALCH- Pagel 
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DOUGLA . CRANDALL 
Attorney fi .. Plaintiff 
LCH - ge 1
• '05/":1.2/2010 09:19 2083362088 • 
LAW OFFICES PAGE 03/03 
• 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the }'/"'day of ~ 20 I 0, I caused to be served 
a true and correct copy of the foregoing document by th~o1 indicated below, and addressed 
to the following: 
Robert A. Anderson o US Mail 
Anderson, Julian & Hull o Overnight Mail 
250 S 5th St, Ste 700 o Hand-Delivery 
PO Box 7426 ~acsimile Transmission 
Boise, ID 83707-7426 ( o Electronic Tran.smission 
Facsimile: (208) 344-5510 
M&M Court Reporting 
421 West Franklin Street 
Boise, ID 83 702-4516 
Facsimile: (208) 345-8800 
o US Mail 
o Overnight Mail 
o Hand-Delivery f Facsimile Transmission 
~oEI~~Cn 
Douglas ;i()randall 
AMENDED NOTICE OF DEPOSITION OF .JOSHUA RYDALCH- Page 3 
78
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Robert A. Anderson, ISS No. 2124 
Robert A. Mills, ISS No. 7114 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: raanderson@ajhlaw.com 
rmills@ajhlaw.com 
Attorneys for Defendant 
Con Paulos Chevrolet, Inc. 
And Joshua R. Rydalch 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A. GERDON 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2010-572 
NOTICE OF HEARING ON 
DEFENDANTS JOSHUA R. 
RYDALCH'S AND CON PAULOS 
CHEVROLET, INC.'S MOTION FOR 
SUMMARY JUDGMENT 
TO: THE ABOVE-ENTITLED PLAINTIFF and his attorney of record: 
YOU WILL PLEASE TAKE NOTICE that on Monday, the 12th day of July, 2010, at 
1 :30 p.m. of said day, or as soon thereafter as counsel can be heard, before the Honorable 
Judge John K. Butler, at the Jerome County Courthouse, Boise, Idaho, the undersigned will 
call up for hearing before the Court Defendants JOSHUAH R. RYDALCH'S AND CON 
PAULOS CHEVROLET'S MOTION FOR SUMMARY JUDGMENT. 
NOTICE OF HEARING ON DEFENDANTS JOSHUA R. RYDALCH'S AND CON 







DATED this _l.!E_ day of June, 2010. 
ANDERSON, JULIAN & HULL LLP 
By d:i:i6/t:lff 
Robert A. Mills, Of the Firm 
Attorneys for Defendant 
Con Paulos Chevrolet, Inc. 
And Joshua R. Rydalch 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this _l!!_ day of June, 2010, I served a true and correct 
copy of the foregoing NOTICE OF HEARING ON DEFENDANTS JOSHUA R. 
RYDALCH'S AND CON PAULOS CHEVROLET, INC.'S MOTION FOR SUMMARY 
JUDGMENT by delivering the same to each of the following attorneys of record, by the 
method indicated below, addressed as follows: 
Douglas W. Crandall 
CRANDALL LAW OFFICE 
420 W. Main Street, Suite 206 
Boise, Idaho 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorneys for Plaintiff 
D U.S. Mail, postage prepaid 
D Hand-Delivered 
0 ...Afvernight Mail 
~ Facsimile 
D Email 
NOTICE OF HEARING ON DEFENDANTS JOSHUA R. RYDALCH'S AND CON 
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In the Supreme Court ·of the State of Idaho 





An Order was entered in the District Court wherein venue was transferred from Washington. 
County, Third Judicial District to Jerome County, Fifth Judicial District in the case listed below: 
Joseph A. Gerdon v. Joshua R. Rydalch and Con Paulos Chevrolet, Inc. 
Washington County Case No. CV 2009-02135 
Therefore, after due consideration and good cause appearing, 
IT HEREBY IS ORDERED that venue for all further proceedings in this case be, and they· 
hereby are, transferred from Washington County, Third Judicial District to Jerome County, Fifth 
Judicial District. 
IT FURTHER IS ORDERED that Administrative District Judge G. Richard Bevan shall be 
assigned this case for further reassignment within the Fifth Judicial District for the purpose of the 
determination and disposition of all matters, including trial. 
IT FURTHER IS ORDERED that the District Court Clerk for Washington County shall file 
and serve this order upon the parties or their counsel and take any action necessary to transfer venue 
of this case to Jerome County. 
DATEDthis 23 dayofApril2010. 
By Order of the Supreme Court 
AITEST: 
Daniel T; Eismann:chieiustke 
STATE Of: IDAHO } 
County of Washington 88 
-
Stephen W. Kenyon; Clerk 
I do hereby certify that the foregofng Is a fuU, 
and correct copy of the original ~. on file in 
my office. 
cc: Administrative District Judge Juneal C. Kerrick 
Administrative District )udge G. Richard Bevan 
Trial Court Administrator Daniel L. Kessler 
Trial Court Administrator Linda Wright 
Witness my hand and seal this 
BETTY J. THOMAS, ClERK DISTRICT COURT 
/LI-I:t y 0 20 
District Court Clerk Betty Thomas, Washington County 













r ~ . , • 
CERTIFICATE OF SERVICE 
I do hereby certify that a true and correct copy of ORDER (from Supreme Court 
re: Change of Venue), Case No. CV 2009-02135, JOSEPH A. GERDON -vs- JOSHUA R. 
RYDALCH, et al, was mailed and/or hand delivered 29th day of April 2010 , to the 
following persons: 
Douglad W. Crandall 
CRANDALL LAW OFFICE 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Robert A. Anderson 
Robert A. Mills 
Anderson, Julian & Hull, LLP 
P. 0. box 7426 
Boise, ID 83707-7426 
CERTIFICATE OF SERVICE 1 
BETTY J. THOMAS 









Robert A. Anderson, ISB No. 2124 
Robert A. Mills, ISB No. 7114 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7 426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: raanderson@ajhlaw.com 
rmills@ajhlaw.com 
Attorneys for Defendants 
Con Paulos Chevrolet, Inc. 
And Joshua R. Rydalch 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A. GERDON 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
STATE OF IDAHO ) 
) ss. 
County of Ada ) 
Case No. CV 2010-572 
AFFIDAVIT OF ROBERT A. MILLS 
IN SUPPORT OF DEFENDANTS 
JOSHUA R. RYDALCH'S AND CON 
PAULOS CHEVROLET, INC.'S 
MOTION FOR SUMMARY 
JUDGMENT 
ROBERT A. MILLS, having been first duly sworn upon oath, deposes and says as 
follows: 
AFFIDAVIT OF ROBERT A. MILLS IN SUPPORT OF DEFENDANTS JOSHUA R. 





1. That your Affiant is an attorney duly licensed to practice law within the State 
of Idaho and is a member of the law firm of Anderson, Julian & Hull LLP, 
attorneys for the above-entitled Defendants JOSHUA R. RYDALCH and 
CON PAULOS CHEVROLET, INC. 
2. The information contained herein is of your Affiant's own personal knowledge 
and/or belief and by diligent review and analysis of the documents on record 
in this matter. 
3. That your Affiant is competent to testify to the matters stated herein. 
4. Attached herewith as Exhibit A is a true and correct copy of Joseph A. 
Gerdon's Workers' Compensation Complaint, Industrial Commission No. 
08-019169 (September 22, 2009). 
5. Attached herewith as Exhibit B is a true and correct copy of Joseph A. 
Gerdon's Amended Workers' Compensation Complaint, Industrial 
Commission No. 08-019169 (February 23, 201 0). 
6. Attached herewith as Exhibit C is a true and correct copy of Plaintiff's 
Answers and Responses to Defendant Con Paulos Chevrolet, Inc.'s 
Second Set of Interrogatories and First Set of Requests for Admission 
(April 1, 201 0). 
7. Attached herewith as Exhibit D is a true and correct copy of Plaintiff's 
Answers to Defendant Con Paulos Chevrolet, Inc.'s Third Set of 
Interrogatories and Second Set of Requests for Admission (April 12, 
2010). 
AFFIDAVIT OF ROBERT A. MILLS IN SUPPORT OF DEFENDANTS JOSHUA R. 
RYDALCH'S AND CON PAULOS CHEVROLET, INC.'S MOTION FOR SUMMARY 
JUDGMENT-2 
84
8. Attached herewith as Exhibit E is a true and correct copy of Plaintiff's 
Answers to Defendant Con Paulos Chevrolet, Inc.'s Fourth Set of 
Interrogatories and Third Set of Requests for Admissions (April 15, 
2010) 
9. Attached herewith as Exhibit F is a true and correct copy of Plaintiff's 
Answers and Responses to Defendant's First Set of Interrogatories and 
Request for Production of Documents (March 29, 201 0). 
FURTHER your Affiant saith not. 
DATED this i.E_ day of June, 2010. 
ANDERSON, JULIAN & HULL LLP 
By~~ 
Robert A. Mills, Of the Firm 
Attorneys for Defendants 
SUBSCRIBED AND SWORN to before me this f () day of June, 2010. 
(SEAL) 
Nofary Public fldah~ 
Residing at: ~L , Idaho 
My Commission Expires: ;fjJ-o /;}OJ 3 
AFFIDAVIT OF ROBERT A. MILLS IN SUPPORT OF DEFENDANTS JOSHUA R. 











CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ___15J__ day of June, 2010, I served a true and correct 
copy of the foregoing AFFIDAVIT OF ROBERT A. MILLS IN SUPPORT OF 
DEFENDANTS JOSHUA R. RYDALCH'S AND CON PAULOS CHEVROLET, INC.'S 
MOTION FOR SUMMARY JUDGMENT by delivering the same to each of the following 
attorneys of record, by the method indicated below, addressed as follows: 
Douglas W. Crandall 
CRANDALL LAW OFFICE 
420 W. Main Street, Suite 206 
Boise, Idaho 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorneys for Plaintiff 
0 U.S. Mail, postage prepaid 
0 Hand-Delivered 
0 ~vernight Mail 
~ Facsimile 
0 Email 
AFFIDAVIT OF ROBERT A. MILLS IN SUPPORT OF DEFENDANTS JOSHUA R. 




o o o 
o 
P. 02 .FEB-16-2010 TUE 04:11 PM ~ON WHITTIER DAY FAX NO. ~27 7509 
SEND OIUGINAL TO: =TRIAL COMMISSION, .JUDICIAL DIVISION, P.O. BOX 83711' IJOIS~, IOAHO 8J72o-OCWI 
BOISE LE\~· · 
ta(o5- il'39J1 
\VOh.t(ERS' COMPENSATION COMPLA! .. ~T 
l.C. No. 08-019169 
C'I..AIMANT'S (INJURI!D WORK!:Rl NAME AND ADDRESS CWMAN'J'S A.i!OR."lBY'S NA.\tE, ADOR.E.SS, AND TELEPHONE NO 
Joseph A. Gerdon Jerry I. Goicoechea 
C/0 .Terry J. Goicoechea Goicoechea Law Offices, Chtd. 
PO Box 6190 PO Box 6190 
Boise, Idaho 83 707 Boise, ID 83707 
208-336-6400 
WO.RKSR.S' COMPSNSAT!CN INSURANCE CAJWER'S (NOT ADJUSTER'S) 
EMPLOY SR.'S NAME AND ADDR.SSS (:It titnt o(injlll')l) 
NAMZ! ANil ADOI\t$S 
Con Paulos Liberty Northwest 
251 East Frontage Road South 6213 N Cloverdale Road, Suite !50 
Jerome, Idaho 83338 Boise Idaho 83713 
CLAIMANT'S SOCIAL SE:CURJT'V NO. CLAIMANT'S QIJtTH DA-r! DATU OF INJllllY ClR r...ANJl'l!STATTON 01' OCCUI"AnONAl. DISI::ASE 
 6/13/2008 
STATE AND COUNTY IN WHICH INJURY OCCURRED WHEN INJURED, ClAIMANT WAS EARNI'NO AN AVeAAGE. 
Idaho, Ada 
WBEKLY WACB OF: $3,500.00 per montb 
PURSUANT TO. 72~ 19,!DMiO..COD.E 
DESC:R.IBE HOW INJURY OR OCCUPATIONAL DISEASE OCCURRED (WHAT HAPPENED) 
On June 13, 2008, Claimant was a passenger in a vehicle, which was driven by a co-worker. 
Claimant and his co-worker were traveling from Spokane back to Jerome when Claimant's co-worker 
fell asleep, drove off an embankment and wrecked the vehicle, just north of Weiser, Idaho. Claimant 
suffered serious injuries as a result of the auto accident. 
NA "rl..R.a OF MSDICAL PROBLiMS AU..F.OEO AS A RESULT OF ACCIDENT OR OCCUPATIONAL DISEASE 
Left ankle fractures, RSD/CRPS left foot; low back injuries (ruptured disc L3-4 and herniated discs at 
L4~5 and L5~Sl). 
WHAT WOAAaRS' COMPENSATlON BENEFITS ARE YOU CLAIMING AT TillS TIME? 
1. Additional medical expenses; 
2. Additional TID and\or TPD benefits; and, 
.., 
PPI and PPD after Claimant has reached maximum medical improvement. .), 
DATE ON WHICH NOTICE OF INJURY WAS GfVEN TO EMPLOYER TO WHOM YOIJ OA VE NOTICE 
6/13/2008 Su1l_ervisor 
HOW NOTICE WAS GfV5N: X ORAL WR.ITTEN OTHER. PLEASE SPECIFY 
ISSUE OR ISSUES INVOLVED 
1. Claimant's entitlement to medical benefits; • 
2. Claimant's entitlement to TID and\or TPD benefits; 
3. Claimant's entitlement to PPI benefits once medically stable; 1-
4. Clain1ant's entitlemeJ.'lt to Permanent Disability benefits once Claimant is medically stable. I< 5. Whether Claimant is totally and permanently disabled. 6. Claimant's entitlement to an award of attorney's fees for the tmreasonable termination, delay w 
and/or denial of workers' compensation benefits. 
DO YOU BELIEVE THIS CLAIM !'RESENTS A NEW QUESTION OF LAW Q;{ A COMPUC'A 1=0 SliT OF F,'.CT$'1 
IF SO PL.fASE STAn WHY. 
YfS NO X 
,Atqqlll 
NOTICE: COMPLAINTS AGAINST tHE INDUSTRIAL SPECIAL INDEMNITY FUND MUST BE FlLll:D IN 
ACCORDA.~CE WlTH IDAHO CODE§ 72-334 AI~D FILED ON FORM I.C.tOOl 
IC\0.01 (Rev.1/01/2004) ';:;>~. (COMPLETE OTliERSIDE) Compi.U.t-Png•lo/J ; 
~\~ ~-O\CI\~9 1?2.· df!~~ ft!/}-.:uq'n7 wr-,.,,4> 87
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. fEB-16-2010 TUE 04:11 PN~ON WHITTIER DAY FAX N0.~327 7509 P. 03 
.PHYSiCIANS WHO TREATED Cl...Alt\'l.ANT (NAl\-lE A."''D ADDRESS) 
l. Dr. Obuck -Weiser, IdJho 
2. Dr. Johnson -Twin Fall!, Idaho 
3. Dr. Surbaugh- Twin Falls, Idaho; 
4. Dr. Hammond -·Twin Falls, Idaho; 
5. Dr. Dille- Twin Falls, Idaho 
6. Dr. Vem- Goodins, Idaho; 
7. Dr. Coughlin- Boise, Idaho; 
8. Dr. Binegar- Boise, Idaho; 
9. Dr. Krafft- Boise, Idaho; 
10. Dr. Calhoun- Boise, Jdaho; 
11. Dr. ?loyd- Boise, Idaho; 
12. Dr. Parent- Boise, Idaho; 
WHAT MEDICAL COSTS HAVE YOU INCURRED TO OA TE? Unknown 
WHAT MEDICAL COSTS HAS YOUR EMPLOYER PAID, IF ANY'I Unknown 
WHAT MEDICAL COSTS HAVE YOU PAID, IF ANY~ Unknown 
lAM INTERESTED IN MEDIAT~G THIS CLAIM, IF THE OTHER PARTIES AGREE. YES X NO 
DATE .,fr ~ l()r SIGNATURE OF CLAIMANT OR A l1"0R:NeY ......... r-< n/ ""-/ 
I PLEASE ANSWER THE ~~OF QUESTIONS IMMEDTA TELY BELOW 
ONLY IF r.t.A.IM. fs M A h.F. FOR DEATH BENEF ..... S 
NAME AND SOCIAL SECUR11Y NUMBER DATEOFDBA.TH RSL.A'f!QN TO DSCEASBD CLAIMANT 
OF PARTY F!UNG COMPlAINT 
WAS CLAIMANT DEPENDENT ON OECEASitO? DID CLAIMANT LIVE WITH D£CE.ASED A i TIM!:. OF ACCIOeN1"1 
0 Yes 0No 0 Yes DNa 
CLAIMANT MUST CQMPLETE. SIGN AND DATE THE FOI,J.QWIJ~y; 
· CEB'fl~SERVICE 
I hereby certify that on the~ day~;;;09, .J caused to be served a tme and correct copy 
of the foregoing Complaint upon: 
EMPLOYER'S NAME AND ADDRESS SURETY'S NAME AND ADDRESS 
Con Paulos Liberty Northwest 
251 East Frontage Road South 6213 N Cloverdale Road, Suite 150 
Jerome, Idaho 83338 Boise, Idaho 83713 
via: X person!ll service of process via:~ personal service of process 
re~lar U.S. Mail regular U.S. Mail 
o~~t~ 
Signature 
NOTICE! An Employer or Insurance Company served with a Complaint must file an An.cwer on Form I.C.lOOJ 
with the Industrial Commission within 21 days of the date of service as specified on tbv certificate of mailing to 
~•void default.lflro an.fW4lr Is filed, a Default Award may bt! entered! 
Further informatioD may be obtained from Indu.strial Collllllission, Judici:U Division, 317 Main Streer, Boist, Idaho 
83720-6000 (208) 334-6000 . • • - -
(COMPLETE lJElJJt",IITut:a.6AS.•.FfJI¥1 riNf!AG£ 3) 
I l---
SEP 2 3 2009 
BOISE LEGAL 
C()mplaint- Page ] of J 
88
'F O, p,  















 . V lc
1  
'1fr /tJ1  l no R:  v.......... ~:: /""'-
. J
T  ruJfSl nE B  EFY'T'  
  l . O ec E
l
D aD Ol i  ~
DY  O DY O o
m: 01J.QWIt g
. Tl~SER
he ~ Y ;;;09,.} nt
.
.
. as li  V
 s I l
j O  ' it
I ( / f .f 41 /l l' i
ll iilI Omm SSi 1l e
83720-6000 (208) 334-6000 ..... __ 
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. · ... e 
MAR-18-2010 THU 09:41 AM HARMON WHITTIER DAY FAX NO. 208.7509 P. 02 
'. AMENDQ, 1'9'8JD&'CdlSdENSATION COMPLAINT . 
I.C. No. 08..019169 (d,5 "':l19'f17 
et.AIMANrS ~ WO!lX.IAQ Jll.toiiQ!.AKP ADPIQISS ~A11mQCeY'S NAie. ~. A)IDTiLJIPHW!riMO. 
Joseph A. Gerdon Jeay J. Goicaechea 
C/0 Jerry J. Goicoechca. Goicoechea Law Offices, Chtd. 
POBox6190 P0Box6190 
Boise, Idaho 83707 Boise. ID 83 707 
208-3 36-6400 
WOXIQiii.S' cmmlNSA'DOH ~ c:ARR.IER'S (NOT ADJUSTtl\'5) 
~~"4! APIDADDJU!SS (atlimtflll.,_, 
IWIIE.Atm .AimBI!SS 
Con Paulos Liberty :Northwest 
251 East Frontage Road South 6213 N Cloverdale .Road. Suite 150 
Jerome. Idaho 83338 Boise. Idaho 83 713 
CI.AIMANrl SCICIAL SI!CIJAITY NQ. 1 ~lllll'niDATE DA11! OF INJUR.Y OR MANIJII!Iil' ATJO)I Clll OCCUPATtOMAL DlSiiASa s 18-06-5626 6/911978 6/1312008 
STAT! AND c:;ol,lNTY Dol WHlCH INJUilY oa:llRRJil) WHEN 1N.11.11UiP, CI.AlMANT WitS liiJUIIlNO AN~ \'F;RAOE 
Idaho, Ada 
WE!IQ.Y WA.CiEOF: S3.SOO.DD~IIIIIIIlb 
Plll\SUANT TO l2_.1!!1. mAliO lnD& 
O!SCI'<IDE HOW INJUR.Y OR oa:t.IPATlONAl.LllSEASEOCCl.I'RIU!D (WHA.T HAPPEHJ!l)) 
On June rl, 2008, Claimant was a passCDgcr in a vehicle, which was driven by a Josh Ryd.alch. 
Claimant and .Tosb were traveling; from Spokane back to Jerome when Josh feU asleep, drove off an 
embankment md wrecke4 the vehicle, just DOrth of Wcise:r, Idaho. Claimmt su.f&nd smous injuries, 
as a result of the auto accident 
NATURE OF MEDICALPIWBI..EMS~ ...S ARESUI..TOf' ACCIDI!N'I"OR. OCCUPATIONALPISIASE 
Left ankle fractures, RSD/CRPS left foot; low back injuries (ruptured dise LJ-4 and hemiated discs at 
L4-5 and LS-Sl). 
WMATWOIUCf.RS' COMPENSATION BENEFITS ARE VOU CI.AIMING AT THIS 'TIM£1 I 
1. Additional 111edical expenses; 
2. Additional TID and\or TPD benefits; and, 
3. PPI and PPD after Cl:aittlant has reaclu:d maximum medical b:mn'ovement. 
DATE ON WHICH NOTICE Of INiOltY WAS OM!Jol TO I!MPLO\'f.ll TO WHOM YOU OAYE N011CE 
6/1312008 Supervisor 
HOW NOTICE WAS OIV!N: X ORAL WRl1"J'DI O't'HIIR. PLEASE SP8ClfY - .,. ·~ 
ISSUE OR ISSUES INVOLVED 
1. Claimant's c:ntitlcmcmt to medical benefits; 
.. ., n " .... • 
.. :::._, 1'1 ~ /.1 l 
2. Claimant,s CDtitlemem to TID and\or TPD benefits; 
3. Claimant's entitlement to PPI benefits once modieally stable; •- I 
4. Clillmant's entitlement to Permanent DWibititybeaefits once Claimant is medically stable. 
5_ Whether Claimant is totally and pemumCDtly disabled. 
6. Claimant's entitlement to an award of I.Uom.ey' s lea for the Ulireasonablc tmnination, delay 
and/or deoial of workers' compensation benefits. 
DO YOU~ THIS a.ADIIl'RI!SEIO'S 4 MEW QlJES'11CN OF U.. W OR. A COMPUCA TED Sf:T OF FACTS? YES 
If SO. Pl.EASE STAn: WHY. 
NO X 
NOT.ICI: COMPLAINTS AGAINST TBIINDUSTRLU. SPBCUL INIJeldiVIir FUND MUST BE J'll.EP IN 
ACCORDANCE WlTB IDAHO CODE§ 72~ll4 .AND J!ILED ON FORM LC.JOOl 
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MAR-18-2010 THU 09:41 AM HARMON WHITTIER DAY FAX NO. 208,7509 
,. 
P. 03 
l'BYSJCIANS WHO TREATED,..., .... • Ull'l ~ llDDRJi'.SS) 
I. Dr. ObueJL-Wlliacr, ldabo 
1. Dr. JC!Imilm ~Twill falls, Jdllho 
3. Dr. SUtbangb- Twill FA!II,Idahu; 
4. Dt. Hammcml- Twin FoilS, ldllhu; 
5. Dr. Dille- Twin flllls, Idaho 
6. Dr. VI!:ISI;- CDuding.ldaho; 
'· Dr. CoupliD- .8ui1111, Idaho; 8. Dr. Binepr- Baise, Idalia; 
9. Dr. Klflfll- Boi~e, Idaho; 
I 0. Dr. Celha1111 -aGile, Jdahn; 
11. Dr. JIID)d - Baise, Idaho; 
12. Or. P~nz~t- Baiu, ldlhu; 
WHATMED~OOS'ISHAYEYOU TDDA'm Ualaulam 
WHA.TMmlCALOOS'I'SHASYOUR.EMPlDYER.PAID.U:~ Qllllmlarll 
WHAT MmK:Al.OOS'I$ HA~ YOU PAID,. IF ANY'1 Unlalawn 
1 AM JNl1!:RESTED IN MEDlA'I'JliiO THIS CLAIM.lF 'l'HE OTHER PAll.TIBS AGREE. YES X NO 
OAT'E ).} ~3/ 'd-Dro SICJNAnJREOF"' '~ ~ RN!V -c.~ r~ 
.......,.--
PLEASB ANSWER TBE SET OF Q'UBSTIOJU ~~! BELOW 
ONLY IF Cl.AlM IS_MADU fQR DMTR BENJ!FITS 
NAMe .QUJ SOClAl. Sf£\Jli.ITV NUMB$ 011n OF OI!A.TH R!lATION l'D o)!C1.ASEO Cl.AlMANT 
OF PAlm' Fll.JNG CXIMPLAINT 
WAS ClAIMANT OSPENOENT ON DECEASeD? OlD CI..AIMANT lNB wmt O.ECEASED AT T1ME OF ACCJDetiT? 
J Yes DNo 0 Yes ONo 
CLAIMANT MPST COMPLETE. QGN AND JM.TE THE f'OLLQWJNG: 
~Pill'ICA.TE QE s&mg 
I hereby cenify tbat on the al._ day ofFebnuuy, 2010, I caUsed to be served a ttue awl correct 
copy of the foregoing Complai.at upon: 
EMPLOYER'S NAME AND ADDRESS SURE'fYlS NAME AND ADDRESS 
Con Paulos Liberty Northwest 
251 East Frontage Road South 6213 N Cloverdale Road, Suite 150 
Jerome, Idaho 83338 Boise, Idaho 83713 
via: ~service ofproce:ss via: 0 pcrsoDIII sr:rviceofproetSS 
U.S. Mill ~JUlarU.S. Mail 
~~~ 
Si ~ 
NOTICE I AD EJUPIDycr or lasurDDce Company AI'VIId wftb a CCimpJabtl must me BD ADSWer oa FOrm LC. 1003 
wiU. tbc 1J3d.,strl:ll CoiDIIIls81oD MUalll :Z I da)'l of tbe date o1' aervlce as tpcdfled DD tbe cwUDcate of mailing to 
avnJd dd'ault.IJ- QlVJfW llfl"d, 11.D4/t1tlll Awn mq k enkrHI 
hrlha" illfamuarian may be oluaiDed fi:um: llr:dustrial ('.omminirm, JlP:ial Divili.an. 317 MaiD S1n1e1, Boi8c, Idaho 
13720-6000 (208) 3.J4.6000 
(COMPLETE MEDlc«JfELEASE FORM ON PA.GE 1) 
AmBIIIIsl Compli.dm- Pag~ .2 of J 
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Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Veltex Building 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorney for Plaintiff 
EXHIBIT 
IC 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A GERDON, 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants . 
Case No. CV 2009-02135 
PLAINTIFF'S ANSWERS AND 
RESPONSES TO DEFENDANT 
CON PAULOS CHEVROLET, 
INC.'S SECOND SET OF 
INTERROGATORIES AND FIRST 
SET OF REQUETS FOR 
ADMISSIONS 
. COMES NOW Plaintiff Joseph A Gerdon, by and through his attorney of record 
and responds to Defendant Con Paulos Chevrolet, ln.'s Second set of Interrogatories 
and First set of Requests for Admissions as follows: 
INTERROGATORIES 
INTERROGATORY NO. 37: Please specifically identify each and every 
fact upon which you base your denial, or partial denial, of any Request for Admission. 
Include your answer to this Interrogatory the identify of each and every person who has 
PLAINTIFF'S ANSWERS AND RESPONSES TO DEFENDANT CON PAULOS 
CHEVROLET, INC.'S SECOND SET OF INTERROGATORIES AND FIRST SET OF 






knowledge of any such fact, and identify each and every document which relates to any 
such fact. 
ANSWER TO INTERROGATORY NO. 37: Plaintiff objects to this 
Interrogatory in its entirety as it exceeds the allowable number of interrogatories per 
I.R.C.P. 33(a}(3}. 
FIRST SET OF REQUESTS FOR ADMISSION 
REQUEST FOR ADMISSION NO,. 1: Please admit that the attached 
herewith as Exhibit A is a true and correct copy of the above caption Plaintiff Joseph A. 
Gerdon's Workers' Compensation Complaint, I.C. No. 08-019169. 
RESPONSE: Admit. 
REQUEST FOR ADMISSION NO. 2: Please admit that the Plaintiff in the 
above captioned proceeding is the same Joseph A. Gerdon identified in Exhibit 
attached herewith. 
RESPONSE: Admit. 
REQUEST FOR ADMISSION NO. 3: Please admit that the June 13, 2008 
accident alleged in Exhibit A, Joseph A. Gerdon's Workers' Compensation Complaint, 
I.C. No. 08-019169, is the' same June 13, 2008 accident alleged in Joseph A. Gerdon's 
November 18, 2009 Complaint and Demand for Jury Trial, Case No. CV 2009-02135 
filed in Washington County, State of Idaho. 
RESPONSE: Admit. 
REQUEST FOR ADMISSION NO. 4: Please admit that the physical 
injuries alleged in Exhibit A, Joseph A Gerdon's Workers' Compensation Complaint, 
I.C. No. 08-019169, are the same physical injuries alleged in Joseph A Gerdon's 
PLAINTIFF'S ANSWERS AND RESPONSES TO DEFENDANT CON PAULOS 
CHEVROLET, INC.'S SECOND SET OF INTERROGATORIES AND FIRST SET OF 










November 18, 2009 Complaint and Demand for Jury Trial, Case No. CV 2009-02135 
filed in Washington County, State of Idaho. 
RESPONSE: Admit. 
REQUEST FOR ADMISSION NO. 5: Please admit that the medical 
expenses alleged in Exhibit A, Joseph A. Gerdon's Workers' Compensation Complaint, 
I.C. No. 08-019169, are the same medical expenses alleged and claimed in Joseph A. 
Gerdon's November 18, 2009 Complaint and Demand for Jury Trial, Case No. CV 
2009-02135 filed in Washington County, State of Idaho. 
RESPONSE: Admit. 
REQUEST FOR ADMISSION NO. 6: Please admit that the general allegation 
that Joseph Gerdon suffered serious injuries as a result of the June 13, 2008 auto 
accident alleged in Exhibit A, Joseph A. Gerdon's Workers' Compensation Complaint, 
I.C. No. 08-019169, are the same allegations as those in Joseph A. Gerdon's 
November 18, 2009 Complaint and Demand for Jury Trial, Case No. CV 2009-02135 
filed in Washington County, State of Idaho, alleging the [sic] Mr. Gerdon suffered 
serious injuries as a result of the June 13, 2008 auto accident. 
RESPONSE: Admit. 
REQUEST FOR ADMISSION NO. 7: Please admit that Plaintiff Joseph Gerdon 
has received worker's compensation payments as a result of the June 13, 2008 
accident. 
RESPONSE: Admit. 
PLAINTIFF'S ANSWERS AND RESPONSES TO DEFENDANT CON PAULOS 
CHEVROLET, INC.'S SECOND SET OF INTERROGATORIES AND FIRST SET OF 






REQUEST FOR ADMISSION NO. 8: Please admit that Plaintiff Joseph Gerdon 
has received worker's compensation payments for his allege injuries resulting from the 
June 13, 2008 accident. 
RESPONSE: Deny. Plaintiff has only been compensated for work time loss as 
well as some of his medical bills have been covered under worker's compensation. 
REQUEST FOR ADMISSION NO. 9: Please admit that Plaintiff Joseph Gerdon 
has received worker's compensation medical benefits for his alleged injuries resulting 
from the June 13, 2008 accident. 
RESPONSE: Admit. 
REQUEST FOR ADMISSION NO. 10: Please admit that Plaintiff Joseph Gerdon 
has received worker's compensation disability benefits for his alleged injuries resulting 
from the June 13, 2008 accident. 
RESPONSE: Deny. Plaintiff has only been compensated for work time loss as 
well as some of his medical bills have been covered under worker's compensation. 
REQUEST FOR ADMISSION NO. 11: Please admit that Plaintiff Joseph Gerdon 
was an employee to Con Paulos Chevrolet, Inc. at the time of the accident on June 13, 
2008. 
RESPONSE: Admit. 
REQUEST FOR ADMISSION NO. 12: Please admit that Defendant Joshua 
Rydalch was an employee to Con Paulos Chevrolet, Inc. at the time of the accident on 
June 13, 2008. 
RESPONSE: Deny. Defendant was an employee of Con Paulos Chevrolet, Inc. 
but was not working at the time of the accident. 
PLAINTIFF'S ANSWERS AND RESPONSES TO DEFENDANT CON PAULOS 
CHEVROLET, INC.'S SECOND SET OF INTERROGATORIES AND FIRST SET OF 




REQUEST FOR ADMISSION NO. 13: Please admit that Plaintiff Joseph A. 
Gerdon knew that Defendant Joshua Rydalch was residing in Jerome County at the 
time that Joseph A. Gerdon filed his November 18, 2009 Complaint and Demand for 
Jury trial, case no. CV 2009-02135 filed in Washington County, State of Idaho. 
RESPONSE: Admit. 
REQUEST FOR ADMISSION NO. 14: Please admit that Plaintiff Joseph A. 
Gerdon knew that Defendant Joshua Rydalch was living in Jerome County at the time 
that Joseph A. Gerdon filed his November 18, 2009 Complaint and Demand for Jury 
Trial, Case No. CV 2009-02135 filed in Washington County, State of Idaho. 
RESPONSE: Admit. 
REQUEST FOR ADMISSION NO. 15: Please admit that Defendant Joshua 
Rydalch was residing in Jerome County at the time that Joseph A. Gerdon filed his 
November 18, 2009 Complaint and Demand for Jury Trial, Case No. CV 2009-02135 
filed in Washington County, State of Idaho. 
RESPONSE: Admit. 
REQUEST FOR ADMISSION NO. 16: Please admit that Defendant Joshua 
Rydalch was living in Jerome County at the time that Joseph A. Gerdon filed his 
November 18, 2009 Complaint and Demand for Jury Trial, Case No. CV 2009-02135 
filed in Washington County, State of Idaho. 
RESPONSE: Admit. 
PLAINTIFF'S ANSWERS AND RESPONSES TO DEFENDANT CON PAULOS 
CHEVROLET, INC.'S SECOND SET OF INTERROGATORIES AND FIRST SET OF 
REQUETS FOR ADMISSIONS - 5 95
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• 
DATED this \ fr day of ~~·. i , 2010. 
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VERIFICATION 
STATE OF IDAHO ) 
COUNTY OFJLV'orvt6 ): ss. 
JOSEPH GERDON, being first duly sworn upon oath, deposes and states 
that he is thE! Plaintiff in the above-entitled action, that he has read the foregoing 
document, and based on his information and belief, it contacts true and complete 
response to the Interrogatories propounded therein. 
PLAINTIFF'.S ANSWERS AND RESPONSES TO DEFENDANT CON PAULOS 
CHEVROLET, INC.'S SECOND SET OF INTERROGATORIES AND FIRST SET OF 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 1.!_ day of fl~, ; / . 2010, I caused to 
be served a true and correct copy of the foregoing docu emt by the method indicated 
below, and addressed to the following: 
Robert A Anderson 
Robert A Mills 
Anderson, Julian and Hull, LLP 
250 S. Fifth Street, Suite 700 
P.O. Box 7426 
Boise, Idaho 83707-7426 
Facsimile: 208-344-551 0 
o US Mail 
o Overnight Mail 
~ Hand-Delivery 
o Facsimile Transmission 
o Electronic Transmission 
PLAINTIFF'S ANSWERS AND RESPONSES TO DEFENDANT CON PAULOS 
CHEVROLET, INC.'S SECOND SET OF INTERROGATORIES AND FIRST SET OF 
REQUETS FOR ADMISSIONS -a 
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Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Veltex Building 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON, 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2009-02135 
PLAINTIFF'S ANSWERS TO 
DEFENDANT CON PAULOS 
CHEVROLET, INC.'S THIRD SET 
OF INTERROGATORIES AND 
SECOND SET OF REQUESTS 
FOR ADMISSIONS 
COMES NOW Plaintiff Joseph A. Gerdon, by and through his attorney of 
record, Douglas W. Crandall, and responds to Defendant's Third Set of Interrogatories 
and Second Set of Requests for Admissions as follows: 
(a) The information supplied in these responses is not based solely on the 
knowledge of the executing party, but includes knowledge of the party, his agents, 
representatives and attorneys, unless privileged. 
(b) The word usage and sentence structure may be that of the attorney 
assisting in the preparation of these answers, and thus does not necessarily purport to 
be the precise language of the executing party. 
PLAINTIFF'S ANSWERS TO DEFENDANT CON PAULOS CHEVROLET, INC.'S 
THIRD SET OF INTERROGATORIES AND SECOND SET OF REQUES~T·S-F~~~-~ 




' ·- • e ) 
(c) The Plaintiff, in the spirit of discovery, has attempted to answer 
appropriately the interrogatories and to provide the information except for certain 
interrogatories which Plaintiff finds to be irrelevant, unnecessarily burdensome and/or 
intended to harass, embarrass, and annoy. 
(d) In responding to discovery requests, Plaintiff does not waive any objection 
based on relevance, materiality, confidentiality, privilege, or any other grounds. 
INTERROGATORIES 
INTERROGATORY NO. 38: Please specifically identify each and every fact upon 
which you base your denial, or partial denial, of any Request for Admission. Include 
your answer to this Interrogatory the identity of each and every person who has 
knowledge of any such fact, and identify each and every document which relates to any 
such fact. 
ANSWER TO INTERROGATORY NO. 38: Plaintiff objects to this Interrogatory 
in its entirety as it exceeds the allowable number of interrogatories per I.R.C.P. 33(a)(3). 
PLAINTIFF'S ANSWERS TO DEFENDANT CON PAULOS CHEVROLET, INC.'S 
THIRD SET OF INTERROGATORIES AND SECOND SET OF REQUESTS FOR 





SECOND SET OF REQUESTS FOR ADMISSION 
REQUEST FOR ADMISSION NO. 17: Please admit that the attached 
herewith as Exhibit B is a true and correct copy of the above caption Plaintiff Joseph A. 
Gerdon's Amended Workers' Compensation Complaint, I. C. No. 08-19169. 
RESPONSE TO REQUEST FOR ADMISSION NO. 17: Admit. 
REQUEST FOR ADMISSION NO. 18: Please admit that the Plaintiff in the 
above captioned proceeding is the same Joseph A. Gerdon identified in Exhibit B 
attached herewith. 
RESPONSE TO REQUEST FOR ADMISSION NO. 18: Admit. 
REQUEST FOR ADMISSION NO. 19: Please admit that the June 13, 
2008 accident alleged in Exhibit B, Joseph A. Gerdon's Amended Worker's 
Compensation Complaint, I.C. No. 08-019169, is the same June 13, 2008 accident 
alleged in Joseph A. Gerdon's November 18, 2009 Complaint and Demand for Jury 
Trial, Case No. CV 2009-02135 filed in Washington County, State of Idaho. 
RESPONSE TO REQUEST FOR ADMISSION NO. 19: Admit. 
REQUEST FOR ADMISSION NO. 20: Please admit that the physical 
injuries alleged in Exhibit B, Joseph A. Gerdon's Workers' Compensation Complaint, 
I. C. No. 08-019169, are the same physical injuries alleged in Joseph A. Gerdon's 
November 18, 2009 Complaint and Demand for Jury Trial, Case No. CV 2009-02135 
filed in Washington County, State of Idaho . 
RESPONSE TO REQUEST FOR ADMISSION NO. 20: Admit. 
REQUEST FOR ADMISSION NO. 21: Please admit that the medical 
expenses alleged and claimed by Joseph A. Gerdon in his Amended Worker's 
PLAINTIFF'S ANSWERS TO DEFENDANT CON PAULOS CHEVROLET, INC.'S 
THIRD SET OF INTERROGATORIES AND SECOND SET OF REQUESTS FOR 





Compensation Complaint, I. C. No. 08-019169, are the same medical expenses alleged 
in Joseph A. Gerdon's November 18, 2009 Complaint and Demand for Jury Trial, Case 
No. CV 2009-02135 filed in Washington County, State of Idaho. 
RESPONSE TO REQUEST FOR ADMISSION NO. 21: Admit. 
REQUEST FOR ADMISSION NO. 22: Please admit that the general 
allegation that Joseph Gerdon suffered serious injuries as a result of the June 13, 2008 
auto accident alleged in Exhibit 8, Joseph A. Gerdon's Workers' Compensation 
Complaint, I. C. No. 08-019169, are the same general allegations as those in Joseph A. 
Gerdon's November 18, 2009 Complaint and Demand for Jury Trial, Case No. CV 2009-
02135 filed in Washington County, State of Idaho, alleging that Joseph Gerdon suffered 
serious injuries as a result of the June 13, 2008 auto accident. 
RESPONSE TO REQUEST FOR ADMISSION NO. 22: Admit. 
PLAINTIFF'S ANSWERS TO DEFENDANT CON PAULOS CHEVROLET, INC.'S 
THIRD SET OF INTERROGATORIES AND SECOND SET OF REQUESTS FOR 






DATED this 'd~· day of April, 2~ 
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By-=~ __  ____________ __ 
,• -
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ]d~ay of April, 2010, I caused to be served 
a true and correct copy of the foregoing document by the method indicated below, and 
addressed to the following: 
Robert A Anderson 
Robert A. Mills 
Anderson, Julian and Hull, LLP 
250 S. Fifth Street, Suite 700 
P.O. Box 7426 
Boise, Idaho 83707-7426 
Facsimile: 208-344-5510 
o US Mail 
o Overnight Mail 
~ Hand-Delivery 
o Facsimile Transmission 
o Electronic Transmission 
. Crandall 
PLAINTIFF'S ANSWERS TO DEFENDANT CON PAULOS CHEVROLET, INC.'S 
THIRD SET OF INTERROGATORIES AND SECOND SET OF REQUESTS FOR 
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Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Veltex Building 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Telephone: (208) 343~1211 
Facsimile: (208) 336~2088 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON, 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2009-02135 
PLAINTIFF'S ANSWERS TO 
DEFENDANT CON PAULOS 
CHEVROLET, INC.'S FOURTH 
SET OF INTERROGATORIES 
AND THIRD SET OF REQUESTS 
FOR ADMISSIONS 
COMES NOW Plaintiff Joseph A. Gerdon, by and through his attorney of 
record, Douglas W. Crandall, and responds to Defendant Con Paulos Chevrolet, Inc.'s 
Fourth Set of Interrogatories and Third Set of Requests for Admissions as follows: 
(a) The information supplied in these responses is not based solely on the 
knowledge of the executing party, but includes knowledge of the party, his agents, 
representatives and attorneys, unless privileged. 
(b) The word usage and sentence structure may be that of the attorney 
assisting in the preparation of these answers, and thus does not necessarily purport to 
be the precise language of the executing party. 
PLAINTIFF'S ANSWERS TO DEFENDANT CON PAULOS CHEVROLET, 
FOURTH SET OF INTERROGATORIES AND THIRD SET OF REQUE~i.l~~!!!-~ 
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(c) The Plaintiff, in the spirit of discovery, has attempted to answer 
appropriately the interrogatories and to provide the information except for certain 
interrogatories which Plaintiff finds to be irrelevant, unnecessarily burdensome and/or 
intended to harass, embarrass, and annoy. 
(d) In responding to discovery requests, Plaintiff does not waive any objection 
based on relevance, materiality, confidentiality, privilege, or any other grounds. 
INTERROGATORIES 
INTERROGATORY NO. 39: Please specifically identify each and every fact upon 
which you base your denial, or partial denial, of any Request for Admission. Include 
your answer to this rnterrogatory the identity of each and every person who has 
knowledge of any such fact, and identify each and every document which relates to any 
such fact. 
AN§WER TO INTERROGATORY NO. 39: Plaintiff objects to this Interrogatory in 
its entirety as It exceeds the allowable number of interrogatories per I.R.C.P. 33(a)(3). 
PLAINTIFF'S ANSWERS TO DEFENDANT CON PAULOS CHEVROLET, INC.'S 
FOURTH SET OF INTERROGATORIES AND THIRD SET OF REQUESTS FOR 
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VERIFICATION 
Plaintiff Joseph Gerdon hereby states that the above Answers are true and 
correct to the best of his knowledge. 
J!~ oseph Gerdon 
SUBSCRIBED AND SWORN to before me this Is- day of April, 2010. 
PAGE 05/09 
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THIRD SET OF REQUESTS FOR ADMISSION 
REQUEST FOR AQMISSfON NO, 23: Please admit that attached herewith as 
Exhibit C is a true and correct copy of Plaintiff Joe Gerdon's Worker's Compensation 
Report, prepared on Plaintiff Joe Gerdon's behalf by Barbara Nelson, and dated 
February 16, 2010. 
RESPONSE TO REQUEST FOR ADMISSION NO. 23: Admit. 
REQUEST FOR ADMISSION NO. 24: Please admit that Plaintiff Joe Gerdon is 
making a worker's compensation disability claim for a work related toss as a result of 
the accident that occurred on June 13, 2008. 
RESPONSE TO REQUEST FOR ADMISSION NO. 24: Admit. 
REQUEST FOR ADMISSION NO. 25: Please admit that the Plaintiff's June 13, 
2008 accident was a work related injury. 
RESPONSE TO REQUEST FOR ADMISSION NO. 25: Admit. 
REQUEST FOR ADMISSION NO. 26: Plea$e admit that on June 13, 2008, the 
Plaintiff Joe Gerdon was involved in a motor vehicfe accident while on the job working 
for Con Paulos. 
RESPONSE TO REQUEST FOR ADMISSION NO. 26: Admit. 
REQUEST FOR ADMlSSlON NO. 27: Please admit that on June 13, 2008, 
Plaintiff Joe Gerdon flew to Spokane on behalf of Con Paulos, to pick up a vehicle and 
to transport that vehicle back to Con Paulos in Jerome, Idaho. 
RESPONSE TO REQUEST FOR ADMISSION NO. 27: Admit. 
REQUEST FOR ADMISSION NO. 28: Pfease admit that on June 13, 2008, 
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Plaintiff Joe Gerdon and his co-worker, Defendant Joshua Rydafch, flew to Spokane to 
pick up a vehicle to transport back to Con Paulos in Jerome, tdaho. 
RESPONSE TO REQUEST FOR ADMISSION NO. 29: Deny. 
REQUEST FOR ADMISSION NO. 30: Prease admit that at the time of your 
injuries alleged in the above captioned causa of action that you were, at the time of your 
alleged injury, acting within the course and scope of your employment with Defendant 
Con Paulos Chevrolet, Inc. 
RESPONSE TO REQUEST FOR ADMISSION NO. 31: Admit. 
REQUEST FOR AQMISSfON NO. 31: Prease admit that at the time of your 
injuries alleged in the above captioned cause of action that Defendant Joshua Rydalch, 
was acting within the course and scope of his employment with Defendant Con Paulos 
Chevrolet, Inc. 
RESPONSE TO REQUEST FOB ADMISSION NO. 31: Deny. 
REQUEST FOR ADMISSION NO. 32: Please admit that Plaintiff Joe Gerdon 
was asleep in the vehicle when the accident occurred on June 13, 2008. 
RESPONSE TO REQUEST FOR AOMISSIQN NO. 3~ Admtt. 
BEQUEST FOR ADMISSION NO. 33: Please admit that Plaintiff's mother was 
reimbursed for the cost of the airline tickets for both Mr. Gerdon, and Mr. Rydafch. 
RESPONSE TO REQUEST FOR ADMISSION NO. 33: Admit. 
REQUEST FQR ADMISSION NO. 34: Please admit that Plaintiff Joseph Gerdon 
allowed Defendant Joshua Rydalch to drive the vehicle ;n question during the work trip 
to retrieve and transport the vehicle from washington to Jemme, Idaho. 
RESPONSE TO REQUEST FOR ADMISSION NO. 34: Admit. 
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REQUEST FOR ADMISSION NO. 35: Please admit that Pfaintiff Joseph 
Gerdon's causes of action against Con Paulos Chevrolet, Inc., as alleged in the above 
referenced cause of action, are barred by Idaho Code §72-209. 
RESONSE TO REQUEST FOR ADMISSION NO. 35: Deny. 
REQUEST FOR ADMISSION NO. 36: Please admit that Pla;ntiff Joseph 
Gerdon's causes of action against Joshua Rydalch, as alleged in the above referenced 
cause of action, are barred by Idaho Code §72-209. 
RESPONSE TO REQUEST FOR AQMISSION NO. 36~ Deny. 
DATED this J5~ day of April, 2009. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the f 5 j)-day of April, 2010 , I caused to be served 
a true and correct copy of the foregoing dOcUment by the method indicated below, and 
addressed to the following: 
Robert A. Anderson 
Robert A. Mills 
Anderson, Julian and Hull, LLP 
250 S. Fifth Street, Suite 700 
P.O. Box 7426 
Boise, Idaho 83707-7 426 
Facsimile: 208-344-551 0 
o US Mail 
o Overnight Mail 
o Hand-Delivery 
p Facsimile Transmission 
o Electronic Transmission 
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Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Veltex Building 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON, 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2009-02135 
PLAINTIFF'S ANSWERS AND 
RESPONSES TO DEFENDANT'S 
FIRST SET OF 
INTERROGATORIES AND 
REQUEST FOR PRODUCTION 
OF DOCUMENTS 
COMES NOW Plaintiff Joseph A. Gerdon and responds to Defendant's 
First Set of Interrogatories and Requests for Production of Documents as follows: 
(a) The information supplied in these responses is not based solely on the 
knowledge of the executing party, but includes knowledge of the party, his agents, 
representatives and attorneys, unless privileged. 
(b) The word usage and sentence structure may be that of the attorney 
assisting in the preparation of these answers, and thus does not necessarily purport to 
be the precise language of the executing party. 
(c) The Plaintiff, in the spirit of discovery, has attempted to answer 
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appropriately the interrogatories and to provide the information except for certain 
interrogatories which Plaintiff finds to be irrelevant, unnecessarily burdensome and/or 
intended to harass, embarrass, and annoy. 
(d) In responding to discovery requests, Plaintiff does not waive any objection 
based on relevance, materiality, confidentiality, privilege, or any other grounds. 
(e) Plaintiff objects to all requests for production of documents to the extent 
that they call for information protected from discovery by (a) the attorney-client privilege, 
(b) the work-product doctrine, or (c) any other applicable privilege(s) or immunity or 
immunities. 
(f) Plaintiff will produce those documents for inspection and copying, which 
are not privileged and which are responsive to the requests, at the offices of Plaintiffs 
counsel. 
INTERROGATORIES 
INTERROGATORY N0.1: Please state your (1) full name, (2) any other names 
or aliases you have used, (3) your date of birth, and (4) your social security number. 
The answers to this interrogatory will be used to confirm identification of the Plaintiff and 
to investigate his claims; accordingly, the answer to the interrogatory is relevant and 
discoverable. By failing to answer all or part of this interrogatory, the Plaintiff is 
agreeing to preclude his use of any document that contains the identification information 
requested herein. 
ANSWER TO INTERROGATORY NO.1: Joseph A. Gerdon, aka, Joe Gerdon, 
DOB SSN:  
INTERROGATORY NO. 2: Please state the (1) name, (2) address and (3) 
telephone number of each and every person known to you or your attorneys who has 
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any knowledge of, or who purports to have any knowledge of any of the facts of this 
case, and (4), state the relevant facts that you understand to be within the knowledge of 
each such person identified. By this Interrogatory we seek the names, addresses and 
telephone numbers of all witnesses who have any knowledge of any fact pertinent to 
damages and/or liability and the relevant facts which you understand to be within the 
knowledge of such person. 
ANSWER TO INTERROGATORY NO. 2: Plaintiff objects to this Interrogatory to 
the extent that it seeks information protected by the attorney/client privilege and/or 
work-product doctrine. Plaintiff further objects to this Interrogatory on the grounds that it 
is vague, overly broad and unduly burdensome. Plaintiff further objects to this 
Interrogatory on the basis and to the extent that it seeks the identity of and disclosure of 
facts known or opinions of experts who have been retained or specifically employed in 
anticipation of litigation or in preparation of trial and who are not expected to be called 
as witnesses at trial in accordance with I.R.C.P. 26(b)(4)(B). Without waiving said 
objections, some of Plaintiff's treating physicians may be asked to opine as to causation 
and future prognosis and medical treatment/expenses. However, they are not retained 
experts. Plaintiff is aware of the following people that have knowledge of the facts of this 
case; 
1. Plaintiff, Joseph Gerdon, 245 S. View Road, Jerome, Idaho 83338. Has 
knowledge of Plaintiff's accident and injuries sustained as well as before 
and after effects of injury. 
2. Plaintiff's wife, Rachel Gerdon,. 245 S. View Road, Jerome, Idaho 83338. 
Has knowledge of Plaintiff's accident and injuries sustained as well as 
before and after effects of injury. 
3. Plaintiff's mother, Mickey Gerdon, 11296 South Ocotillo Lane, Yuma, 
Arizona, 85365, (208) 420-2440. Has knowledge of Plaintiff's accident and 
injuries sustained. 
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4. Plaintiffs co-worker, Josh Rydalch, Twin Falls, Idaho, (208) 358-2779. Has 
knowledge of Plaintiffs accident and injuries sustained. 
5. Lynn Green, Claims Adjuster, Liberty Northwest, C/0: Scott Harmon, of 
Harmon Whittier & Day. Has knowledge of Plaintiffs accident and injuries 
sustained. 
6. Gregg Taylor, ICRD, 1411 Falls Avenue, Suite 915, Twin Falls, Idaho, 
83301, (208) 736-4700. Has knowledge of Plaintiffs accident, injuries 
sustained and vocational services provided. 
7. Adrian Obuch, MD, Weiser Memorial Hospital, 645 E 5th Street, Weiser, 
Idaho, 83672, (208) 549-0370. Has knowledge of Plaintiff's accident, 
injuries sustained and treatment. 
8. Blake Johnson, MD, St. Luke's Clinic- Orthopedics & Plastic Surgery, 714 
N College Road, Suite A, Twin Falls, Idaho, 83301, (208) 734-7291. Has 
knowledge of Plaintiffs accident, injuries sustained and treatment. 
9. Mark Wright, MD, St. Luke's Clinic- Orthopedics & Plastic Surgery, 714 N 
College Road, Suite A, Twin Falls, Idaho, 83301, (208) 734-7291. Has 
knowledge of Plaintiffs accident, injuries sustained and treatment. 
10.Ciinton Dille, MD, Southern Idaho Pain Institute, PC, 236 Martin Street, Twin 
Falls, Idaho, 83301, (208) 733-3181. Has knowledge of Plaintiffs accident, 
injuries sustained and treatment. 
11. Richard Hammond, MD, St. Luke's Magic Valley, 526-D Shoup Avenue 
West, Twin Falls, Idaho, 83303-2790, (208) 737-2530. Has knowledge of 
Plaintiffs accident, injuries sustained and treatment. 
12. Dave Little, PT, Family Physical Therapy Clinic, 1487 Fillmore Suite A, Twin 
Falls, Idaho, 83301, (208) 733-3900. Has knowledge of Plaintiffs accident, 
injuries sustained and treatment. 
13. David Verst, MD, Twin Falls Orthopedics, PLLC, 526 Shoup Avenue West, 
Twin Falls, Idaho, 83303, (208) 734-3455. Has knowledge of Plaintiffs 
accident, injuries sustained and treatment. 
14. Michael Coughlin, MD, 901 North Curtis Road, Suite 503, Boise, Idaho, 
83706, (208) 377-1000. Has knowledge of Plaintiffs accident, injuries 
sustained and treatment. 
15. Kevin Krafft, MD, Boise Physical Medicine & Rehab, 1000 North Curtis 
Road, Suite #202, Boise, Idaho, 83706, (208) 377-3435. Has knowledge of 
Plaintiffs accident, injuries sustained and treatment. 
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16. Robert Calhoun, Ph.D., 311 North Allumbaugh Street, Boise, Idaho, 83704, 
(208) 375-6402. Has knowledge of Plaintiff's accident, injuries sustained 
and treatment. 
17. William Binegar, MD, Pain Care Center, 301 West Myrtle Street, Boise, 
Idaho 83702, (208) 342-8200. Has knowledge of Plaintiff's accident, injuries 
sustained and treatment. 
18. Michael O'Brien, MD, Neurology Consultants, 901 North Curtis Road, Suite 
101, Boise, Idaho, 83706, (208) 367-2802. Has knowledge of Plaintiff's 
accident, injuries sustained and treatment. 
19. Tim Floyd, MD, 1075 North Curtis Road, Suite 300, Boise, Idaho, 83706, 
(208) 323-2600. Has knowledge of Plaintiff's accident, injuries sustained 
and treatment. 
20. Peggy Wilson, PT, St. Al's Rehab/Work Hardening Program, 717 North 
Liberty, Boise, Idaho, 83706, (208) 367-8989. Has knowledge of Plaintiff's 
accident, injuries sustained and treatment. 
21. Doug Morton, PT, Intermountain Rehabilitation, 554 Steelhead Way, Suite 
162, Boise, Idaho, 83706, (208) 323-9747. Has knowledge of Plaintiff's 
accident, injuries sustained and treatment. 
22. Mark Parent, MD, Idaho Cardiology, 6140 Curtisian Avenue, Boise, Idaho, 
83704, (208) 322-1680. Has knowledge of Plaintiff's accident, injuries 
sustained and treatment. 
23. Humphreys Diabetes, Nutrition Evaluation/Counseling, 1226 River Street, 
Boise, Idaho, 83702, (208) 331-1551. Has knowledge of Plaintiff's accident, 
injuries sustained and treatment. 
24. Daniel Ririe, MD, St. Luke's RMC Imaging Center, 190 East Bannock, 
Boise, Idaho, 83712. Has knowledge of Plaintiff's accident, injuries 
sustained and treatment. 
25. Vicken Garabedian, MD, Intermountain Medical Imaging, Boise, Idaho, 
(208) 367-8222. Has knowledge of Plaintiff's accident, injuries sustained 
and treatment. 
26. Douglas Stagg, MD, St. Luke's Occupational Health, 630 Addison Avenue 
West, Suite 130, Twin Falls, Idaho, 83303, (208) 737-2906. Has knowledge 
of Plaintiff's accident, injuries sustained and treatment. 
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27. Brian Johns, MD, St. Luke's Occupational Health, 630 Addison Avenue 
West, Suite 130, Twin Falls, Idaho, 83303, (208) 737-2906. Has knowledge 
of Plaintiff's accident, injuries sustained and treatment. 
28. Dr. Myers, St. Luke's Magic Valley, 526-D Shoup Avenue West, Twin Falls, 
Idaho, 83303-2790, (208) 737-2530. Has knowledge of Plaintiffs accident, 
injuries sustained and treatment. 
INTERROGATORY NO. 3: Have you, your attorneys, or any person, firm or 
corporation acting on your behalf, consulted with, or engaged any experts in connection 
with this litigation? If so, please identify each expert, including their names and 
addresses, and for each, please answer the following: 
a. Please state the subject matter on which your expert(s) is expected to 
testify and state the substance of every fact and opinion to which the 
expert is expected to testify, and setting forth the underlying facts or date 
supporting or tending to support those opinions as required by Rule 705 of 
the Idaho Rules of Evidence. 
b. Please state if your expert(s) has ever been disqualified or prevented from 
testifying by any court; and if so, please state the name of the case, 
jurisdiction, civil action number, that date that such disqualification 
occurred, and the identity of the attorneys involved in the action. 
ANSWER TO INTERROGATORY NO.3: Plaintiff objects to this Interrogatory to 
the extent that it seeks information protected by the attorney/client privilege and/or 
work-product doctrine. Plaintiff further objects to this Interrogatory on the basis and to 
the extent that it seeks the identity of and disclosure of facts known or opinions of 
experts who have been retained or specifically employed in anticipation of litigation or in 
preparation of trial and who are not expected to be called as witnesses at trial in 
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accordance with I.R.C.P. 26(b)(4)(B). Without waiving said objections, Plaintiff has not 
yet hired any experts in this matter. However, Plaintiff, reserves the right to call any or 
all of the individuals listed in his Answer to Interrogatory No. 1 and any individuals 
identified throughout the discovery process. Once additional information responsive to 
this interrogatory is ascertained, Plaintiff will supplement his response. 
INTERROGATORY NO.4: Please identify in full and complete detail each and 
every document, writing or other physical evidence which you intend to offer as an 
exhibit in the trial of this matter. 
ANSWER TO INTERROGATORY NO.4: Plaintiff objects to this Interrogatory to 
the extent that it seeks information protected by the attorney/client privilege and/or 
work-product doctrine. Plaintiff has yet to determine which exhibits he intends to utilize 
at the trial of this matter. However, it is anticipated that Plaintiff will offer the following 
exhibits at the hearing: 
1. Medical records; 
2. Medical bills; 
3. Vocational information; and 
4. Any other evidence obtained through discovery. 
5. 
INTERROGATORY NO. 5: Please state in complete and full detail your version 
of how this accident occurred, and why you claim Defendant Con Paulos Chevrolet, 
Inc., was negligent. 
ANSWER TO INTERROGATORY NO. 5:_Piaintiff objects to this Interrogatory to 
the extent that it seeks information protected by the attorney/client privilege and/or 
work-product doctrine. Plaintiff further objects to this interrogatory on the grounds that it 
is subject to differing interpretations. Without waiving said objections Plaintiff recalls 
flying to Spokane Washington with Defendant Rydalch. Plaintiff and Rydalch were to 
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pickup a vehicle and drive it back to the Con Paulos dealership. On the drive back 
Rydalch fell asleep while driving the vehicle in which Plaintiff was a passenger and the 
accident occurred at that time. Defendant Con Paulos owned the vehicle in question. 
INTERROGATORY NO.6: Please state in complete and full detail your version 
of how this accident occurred, and why you claim Defendant Joshua Rydalch, was 
negligent. 
ANSWER TO INTERROGATORY NO. 6: See Answer to Interrogatory No. 5. 
INTERROGATORY NO.7: Please identify each and every statement, either oral 
or written, made by any employee, agent, or representative of the Defendants Con 
Paulos Chevrolet, Inc. or Joshua R. Rydalch, other than those given in discovery 
proceedings for this case, which relate to any of the issues involved in this action. 
ANSWERTO INTERROGATORY NO. 7: Plaintiff objects to this Interrogatory to 
the extent that it seeks information protected by the attorney/client privilege and/or 
work-product doctrine. Plaintiff further objects to this Interrogatory on the grounds that it 
is vague, overly broad and unduly burdensome. Plaintiff further objects to this 
interrogatory on the grounds that it is subject to differing interpretations. Without 
waiving said objections, Josh Rydalch some time after the accident indicated that he did 
not know how the accident happened which is in conflict with his assertion to the police 
that he swerved to avoid an animal. 
INTERROGATORY NO. 8: Please set forth and identify in detail a full and 
complete itemization of any and all damages claimed by you in this action, and indicate 
the specific nature and source of the damages. 
ANSWER TO INTERROGATORY NO. 8: Plaintiff further objects to this 
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Interrogatory on the grounds that it is vague, overly broad and unduly burdensome and 
calls for medical conclusions. Without waving said objection, Plaintiff has suffered left 
ankle fractures, RSD/CRPS left foot; low back injuries (ruptured disc L3-4 and herniated 
discs at L4-5 and L5-S1); neck injuries (multiple c-spine compression fractures; post-
traumatic stress disorder; depression; sleep disorder; increased fear and anxiety. 
Please also see copies of Plaintiffs medical records and expenses attached hereto. It 
is unknown the exact total of plaintiffs medical expenses, as Plaintiff is still awaiting 
back surgery. 
INTERROGATORY NO.9: Please list, itemize, and identify any and all hospital, 
physician, medical, and medically-related expenses, which you claim as a result of the 
allegations in the Complaint. 
ANSWER TO INTERROGATORY NO.9: Plaintiff objects to this Interrogatory to 
the extent that it seeks information protected by the attorney/client privilege and/or 
work-product doctrine. Plaintiff further objects to this Interrogatory on the grounds that it 
is vague, overly broad and unduly burdensome. Without waiving said objection, 
Plaintiff has incurred expenses from the following: 
1. Adrian Obuch, MD, Weiser Memorial Hospital, 645 E 51h Street, Weiser, 
Idaho, 83672, (208) 549-0370. 
2. Blake Johnson, MD, St. Luke's Clinic - Orthopedics & Plastic Surgery, 
714 N College Road, Suite A, Twin Falls, Idaho, 83301, (208) 734-7291. 
3. Mark Wright, MD, St. Luke's Clinic- Orthopedics & Plastic Surgery, 714 N 
College Road, Suite A, Twin Falls, Idaho, 83301, (208) 734-7291. 
4. Clinton Dille, MD, Southern Idaho Pain Institute, PC, 236 Martin Street, 
Twin Falls, Idaho, 83301, (208) 733-3181. 
5. Richard Hammond, MD, St. Luke's Magic Valley, 526-D Shoup Avenue 
West, Twin Falls, Idaho, 83303-2790, (208) 737-2530. 
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6. Dave Little, PT, Family Physical Therapy Clinic, 1487 Fillmore Suite A, 
Twin Falls, Idaho, 83301, (208) 733-3900. 
7. David Verst, MD, Twin Falls Orthopedics, PLLC, 526 Shoup Avenue West, 
Twin Falls, Idaho, 83303, (208) 734-3455. 
8. Michael Coughlin, MD, 901 North Curtis Road, Suite 503, Boise, Idaho, 
83706, (208) 377-1000. 
9. Kevin Krafft, MD, Boise Physical Medicine & Rehab, 1000 North Curtis 
Road, Suite #202, Boise, Idaho, 83706, (208) 377-3435. 
10. Robert Calhoun, Ph.D., 311 North Allumbaugh Street, Boise, Idaho, 
83704, (208) 375-6402. 
11. William Binegar, MD, Pain Care Center, 301 West Myrtle Street, Boise, 
Idaho 83702, (208) 342-8200. 
12. Michael O'Brien, MD, Neurology Consultants, 901 North Curtis Road, 
Suite 101, Boise, Idaho, 83706, (208) 367-2802. 
13. Tim Floyd, MD, 1075 North Curtis Road, Suite 300, Boise, Idaho, 83706, 
(208) 323-2600. 
14. Peggy Wilson, PT, St. Al's Rehab/Work Hardening Program, 717 North 
Liberty, Boise, Idaho, 83706, (208) 367-8989. 
15. Doug Morton, PT, Intermountain Rehabilitation, 554 Steelhead Way, Suite 
162, Boise, Idaho, 83706, (208) 323-9747 .. 
16. Mark Parent, MD, Idaho Cardiology, 6140 Curtisian Avenue, Boise, Idaho, 
83704, (208) 322-1680. 
17. Humphreys Diabetes, Nutrition Evaluation/Counseling, 1226 River Street, 
Boise, Idaho, 83702, (208) 331-1551. 
18. Daniel Ririe, MD, St. Luke's RMC Imaging Center, 190 East Bannock, 
Boise, Idaho, 83712. 
19. Vicken Garabedian, MD, Intermountain Medical Imaging, Boise, Idaho, 
(208) 367-8222. 
20. Douglas Stagg, MD, St. Luke's Occupational Health, 630 Addison Avenue 
West, Suite 130, Twin Falls, Idaho, 83303, (208) 737-2906. 
21. Brian Johns, .MD, St. Luke's Occupational Health, 630 Addison Avenue 
West, Suite 130, Twin Falls, Idaho, 83303, (208) 737-2906. 
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22. . Dr. Myers, St. Luke's Magic Valley, 526-D Shoup Avenue West, Twin 
Falls, Idaho, 83303-2790, (208) 737-2530. 
Plaintiff does not have totals on these providers as care is still ongoing. See also 
Answer to Interrogatory No. 8. 
INTERROGATORY NO. 10: As to any expenses or damages which you claim in 
your Answer to Interrogatory No. 8 and 9, above, please provide the following 
information: 
(a) Itemize and identify the amount and source of each collateral source 
payment, if any, including, but not limited to, payments pursuant to insurance, Social 
Security, Medicare, and Medicaid which have been paid to or on behalf of you as a 
result of medical or hospital treatments or other medically-related damages; 
(b) Itemize and identify the amounts of any discounts, write-offs, write-downs, 
compromised payments, or deductions of any claimed medical, hospital, or other 
medically-related expenses by virtue of payments by or reimbursement parameters of 
insurance, Medicare, or Medicaid, or any other discounts, write-downs, write-offs, 
compromises, or deductions for any other reason; 
(c) Itemize and identify the amounts of any co-payments, deductibles, 
medically related expenses, or non-covered items which you have actually paid; and 
(d) Itemize and identify the amounts of any co-payments, deductibles, 
medically related expenses, or non-covered items which you have not yet paid, but are 
still obligated to pay. 
ANSWER TO INTERROGATORY NO. 10: Plaintiff objects to this Interrogatory 
on the grounds of being overly broad, overly burdensome, and not reasonably 
calculated to lead to the discovery of admissible evidence. Without waiving said 
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objections, Plaintiff is willing to sign an Authorization to Release Medical 
Records/Expenses at the request of Defense counsel should Defense counsel wish to 
provide such a release. Plaintiff has received SSDI since March 2009. Plaintiff has 
received Workman's Compensation Benefits. Plaintiff's mother has paid $5,760.00 in 
out of pocket payments for the following items. 
Neurologic evaluation Michael O'Brien, MD 
Rental of mobility scooter for September, 2009 
Purchased wheel chair July, 10, 2008 
Home modifications: toilet riser and safety bars 
Trailer rental and moving expenses from Jerome to Boise 
Purchase used mobility wheel chair 
Purchase trailer to haul electric wheel chair 










INTERROGATORY NO. 11: Please describe in full and complete detail all of the 
particulars of your bodily injuries, symptoms, complaints and impairments of health and 
physical and mental well-being that you now have, or have had; which, you allege 
resulted from the incident referred to in your Complaint. 
ANSWER TO INTERROGAORY NO. 11: See Response to Interrogatory No. 8. 
INTERROGATORY NO. 12: To the best of your knowledge, or that of your 
attorney, has any doctor advised as to the diagnosis and/or prognosis of any of your 
injuries? If so, please state: 
(a) The doctor or doctors so advising; 
(b) The diagnosis and/or prognosis made; and 
(c) Which injuries, if any, you have been advised are probably temporary; 
(d) Which injuries, if any, you have been advised are possibly permanent. 
ANSWER TO INTERROGATORY NO. 12: Plaintiff objects to this Interrogatory 
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to the extent that it seeks information protected by the attorney/client privilege and/or 
work-product doctrine. Plaintiff further objects to this Interrogatory on the grounds that it 
is vague, overly broad and unduly burdensome and calls for medical conclusions. 
Plaintiff further objects to this interrogatory on the grounds that it is subject to differing 
interpretations. Without waiving said objections Plaintiff is still treating but has had the 
following diagnoses: 
Dr. Surbaugh diagnosed compression fractures of the neck. Drs. Coughlin, 
Surbaugh, Johnson all diagnosed fractures of left tibia and ankle, repaired with pins and 
screws in place. C CRPS/RSD diagnosed by Drs. Surbaugh, Hammond, Obrien, Krafft, 
Coughlin, Binegar, all of whom agree this to be permanent and incurable. Multiple 
herniated discs diagnosed by Drs. Floyd, Verst and Dille with uncertain prognosis. 
Depression diagnosed by Drs. Hammond, Calhoun, Coughlin, Surbaugh, prognosis 
unknown. Sleep disorder diagnosed by Drs. Hammond, Surbaugh, Krafft, Floyd, 
Calhoun with prognosis unknown. Increased fear and anxiety diagnosed by all treating 
physicians with prognosis unknown. 
INTERROGATORY NO. 13: Have you ever, before or after the date of the 
accident involved in this lawsuit, suffered from any debilitating condition or disease, or 
been involved in any type of accident or occurrence resulting in any injury of any kind to 
your person? 
If so, identify and describe such incident or occurrence in full detail, telling when, 
where, and how the same occurred; and give a full description of the consequences of 
the condition, disease, accident or occurrence; and a full description of the injuries or 
physical impairment suffered there from, stating whether or not any disability resulting 
there from continued at the date of this accident, plus identify all persons who were 
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involved in the same. 
ANSWER TO INTERROGATORY NO. 13: Plaintiff has never been involved in a 
previous lawsuit, suffered any debilitating condition or disease or been involved in any 
type of accident or occurrence resulting in a serious injury. 
INTERROGATORY NO. 14: Please describe in detail all sports, hobbies and 
~thletics in which you engaged or which you pursued prior to the accident herein 
alleged in your Complaint, and with respect to each said sport, hobby or athletic activity, 
please advise whether you are now enjoying or engaging in the same activities in any 
respect, and if so, describe just how this is so; and if you have discontinued participation 
in the same, please state when and under what circumstances you did so discontinue 
your activities. 
ANSWER TO INTERROGATORY NO. 14: Prior to the subject accident, Plaintiff 
was an avid golfer, playing up to 4 - 5 times per week, weather permitting. Since the 
subject accident, Plaintiff has been unable to play at all. Plaintiff tried riding once in a 
golf cart; however, the jarring and vibration along the ride was unbearable. Plaintiff also 
previously enjoyed, miniature golf, playing basketball, alpine skiing, boating and water 
sports, softball/slow pitch, fly fishing, camping, hiking, rock climbing, motorcycling\ATV 
riding, swimming and diving, recreational travel to attend concerts and sporting events, 
visiting amusement parks and water slides. Plaintiff was also an active volunteer with 
handicapped children and coaching the special Olympics. Plaintiff can no longer 
participate in these activities due to constant pain and instability. 
INTERROGATORY NO. 15: If you claim to have been unable to work as a result 
of the alleged accident, please state: 
(a) The specific date(s) upon which you were unable to work; 
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(b) The reasons you did not work; that is, specify whether you were confined 
to bed, or whatever other cause prevented you from working; 
(c) The specific amount of lost wages and/or income you are claiming from 
each date(s); and 
(d) The basis and amount of any claim that your future earning capacity has 
been impaired. 
ANSWER TO INTERROGATORY NO. 15: Plaintiff was unable to work from the 
date of the accident until given a work release from Dr. Surbaugh on 7/29/2008 allowing 
him to work up to 15 hours per week with a scooter or wheelchair. Plaintiff attempted to 
return to work at Con Paulos and he was unsuccessful. Dr. Surbaugh rescinded the 
release to work. Plaintiff's employer has since communicated to Plaintiff that they do not 
have work available until he is released without restrictions. 
Plaintiff's salary plus commission at Con Paulos was an average of $2,600-
$3, 000/month. 
At the time of this Answer and since Plaintiffs treatment is ongoing, Plaintiff is 
unsure of potential impaired future earning capacity. 
INTERROGATORY NO. 16: Please set forth the name, address, and telephone 
number of each and every employer you have had during the last 5-year period. Also 
include in your answer to this Interrogatory the identification and contact information for 
your immediate supervisor(s) and past supervisor(s) at each employer listed in the 
Answer to this Interrogatory. 
ANSWER TO INTERROGATORY N0.16: 
Con Paulos 
901 S Lincoln 
Jerome, 10 83338 
8/2007 to Present 
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Claimant worked as a 
Salesman\Team Leader 
Midlekauff Ford/Honda 
1237 Blue Lakes Boulevard 
Twin Falls, 10 83301 
(208) 736-2480 
Claimant worked as a Salesman 
True Green 
3785 N 3381 E 
Kimberly, I D 
(208) 269-0312 
Claimant's duties included: 
Application of pesticides, 
herbicides and fertilizer 
Supervisor: Butch Heathwal 
Salary\plus commission 
Average income: $2,600- $3,000 p/mo 
3/2006 - 5/2007 
Supervisor: Butch Heathwal 
Salary\plus commission 
Average income: $3,000 p/mo 
2/2005 - 1 0/2005 
Supervisor: Cody Campbell 
Average income: $1,500 p/mo 
(plus bonuses) 
INTERROGATORY NO. 17: Please set forth your gross annual income and net 
annual income for the years for 5 years prior to and each year after the alleged incident 
that forms the basis of your Complaint in this matter; in lieu thereof you may attach true 
copies of your federal income tax returns for said years to the Answers to these 
Interrogatories. Also, please set forth your gross income and net income in the year 
2009 and 2010 up to the date of the Answers to these Interrogatories. 
ANSWER TO INTERROGATORY NO. 17: Plaintiff is in the process of locating 
his tax returns and will supplement this Answer per Idaho Rules of Civil Procedure. 
Plaintiff did not file a return for 2008 and 2009 as his only income was from Workman's 
Compensation and SSDI. SSDI began March 2009; Plaintiffs wife and daughter only 
had income from Social Security Disability. 
INTERROGATORY NO. 18: Please give the names and addresses of each and 
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every hospital, clinic or other medical, therapeutic, rehabilitative, psychological or 
psychiatric institution of any kind in which you have been examined tested, treated, 
cared for, x-rayed, or otherwise served since the date of the accident referred to in the 
Complaint. 
ANSWER TO INTERROGATORY NO. 18: Plaintiff objects to this Interrogatory to 
the extent that it seeks information protected by the attorney/client privilege and/or 
work-product doctrine. Plaintiff further objects to this Interrogatory on the grounds that it 
is vague, overly broad and unduly burdensome. Without waiving said objection, 
Plaintiff has seen the following providers: 
1. Adrian Obuch, MD, Weiser Memorial Hospital, 645 E 51h Street, Weiser, 
Idaho, 83672, (208) 549-0370. 
2. Blake Johnson, MD, St. Luke's Clinic- Orthopedics & Plastic Surgery, 
714 N College Road, Suite A, Twin Falls, Idaho, 83301, (208) 734-7291. 
3. Mark Wright, MD, St. Luke's Clinic- Orthopedics & Plastic Surgery, 714 N 
College Road, Suite A, Twin Falls, Idaho, 83301, (208) 734-7291. 
4. Clinton Dille, MD, Southern Idaho Pain Institute, PC, 236 Martin Street, 
Twin Falls, Idaho, 83301, (208) 733-3181. 
5. Richard Hammond, MD, St. Luke's Magic Valley, 526-D Shoup Avenue 
West, Twin Falls, Idaho, 83303-2790, (208) 737-2530. 
6. Dave Little, PT, Family Physical Therapy Clinic, 1487 Fillmore Suite A, 
Twin Falls, Idaho, 83301, (208) 733-3900. 
7. David Verst, MD, Twin Falls Orthopedics, PLLC, 526 Shoup Avenue West, 
Twin Falls, Idaho, 83303, (208) 734-3455. 
8. Michael Coughlin, MD, 901 North Curtis Road, Suite 503, Boise, Idaho, 
83706, (208) 377-1000. 
9. Kevin Krafft, MD, Boise Physical Medicine & Rehab, 1000 North Curtis 
Road, Suite #202, Boise, Idaho, 83706, (208) 377-3435. 
10. Robert Calhoun, Ph.D., 311 North Allumbaugh Street, Boise, Idaho, 
83704, (208) 375-6402. 
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11. William Binegar, MD, Pain Care Center, 301 West Myrtle Street, Boise, 
Idaho 83702, (208) 342-8200. 
12. Michael O'Brien, MD, Neurology Consultants, 901 North Curtis Road, 
Suite 101, Boise, Idaho, 83706, (208) 367-2802. 
13. Tim Floyd, MD, 1075 North Curtis Road, Suite 300, Boise, Idaho, 83706, 
(208) 323-2600. 
14. Peggy Wilson, PT, St. Al's RehabNVork Hardening Program, 717 North 
Liberty, Boise, Idaho, 83706, (208) 367-8989. 
15. Doug Morton, PT, Intermountain Rehabilitation, 554 Steelhead Way, Suite 
162, Boise, Idaho, 83706, (208) 323-9747 .. 
16. Mark Parent, MD, Idaho Cardiology, 6140 Curtisian Avenue, Boise, Idaho, 
83704, (208) 322-1680. 
17. Humphreys Diabetes, Nutrition Evaluation/Counseling, 1226 River Street, 
Boise, Idaho, 83702, (208) 331-1551. 
18. Daniel Ririe, MD, St. Luke's RMC Imaging Center, 190 East Bannock, 
Boise, Idaho, 83712. 
19. Vicken Garabedian, MD, Intermountain Medical Imaging, Boise, Idaho, 
(208) 367-8222. 
20. Douglas Stagg, MD, St. Luke's Occupational Health, 630 Addison Avenue 
West, Suite 130, Twin Falls, Idaho, 83303, (208) 737-2906. 
21. Brian Johns, MD, St. Luke's Occupational Health, 630 Addison Avenue 
West, Suite 130, Twin Falls, Idaho, 83303, (208) 737-2906. 
22. Dr. Myers, St. Luke's Magic Valley, 526-D Shoup Avenue West, Twin 
Falls, Idaho, 83303-2790, (208) 737-2530. 
INTERROGATORY NO. 19: Please set forth the name and address of every 
physician, doctor, psychologist, psychiatrist, psychotherapist, chiropractor, therapist and 
radiologist who has examined, tested, treated, consulted with or otherwise cared for you 
in regard to any injuries or mental pain and emotional suffering allegedly sustained in 
the accident referred to in the Complaint. In answering this Interrogatory, please specify 
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the number of times each individual listed in your answer was seen, and for each health 
care practitioner listed, set forth the date of each consultation, examination, test or visit. 
ANSWER TO INTERROGATORY NO. 19: Plaintiff objects to this Interrogatory to 
the extent that it seeks information protected by the attorney/client privilege and/or 
work-product doctrine. Plaintiff further objects to this Interrogatory on the grounds that it 
is vague, overly broad and unduly burdensome. Without waiving said objection, lease 
see Answer to Interrogatory No. 18. Please also refer to Plaintiff's Medical Records. As 
to number of times and dates seen, please consult Plaintiff's Medical Records. 
INTERROGATORY NO. 20: If you are now receiving or have ever received any 
disability pension, income, insurance, or any workmen's compensation from any 
agency, company, person, corporation, estate or government, please state: 
(a) The nature of any such payment, the date you received such income, for 
what injuries or disability you received it and how such injury occurred or disability 
arose, and by whom paid; and 
(b) Whether or not you have any present disability as a result of such injuries 
or disability, if so, state the nature and extent of such disability. 
ANSWER TO INTERROGATORY NO. 20: Plaintiff has received workman's 
compensation and SSDI benefits. At the time of this Answer, Plaintiff does not have all 
pertinent information surrounding the same. 
INTERROGATORY NO. 21: Please give the name and addresses of each and 
every hospital, clinic or other medical, therapeutic, rehabilitative, psychological or 
psychiatric institution of any kind in which you have been examined, tested, treated, 
cared for, x-rayed or otherwise served prior to the date of the alleged incident which 
forms the subject matter of this litigation. 
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ANSWER TO INTERROGATORY NO. 21: Plaintiff objects to this Interrogatory to 
the extent that it seeks information protected by the attorney/client privilege and/or 
work-product doctrine. Plaintiff further objects to this Interrogatory on the grounds that it 
is vague, overly broad and unduly burdensome. Plaintiff further objects to this 
Interrogatory in its entirety as it exceeds the allowable number of interrogatories per 




Twin Falls Pediatric 
630 Addisson Avenue W 
Twin Falls, ID 83301 
(208) 733-4343 
1992 
Dr. Fitzhugh- Ophthalmologist 
589 Shoup Avenue W 
Twin Falls, ID 83301 
(208) 734-8934 
1984 
Dr. Cutler - Ophthalmologist 
320 A Bennett Avenue 
Burley, ID 83318 
(208) 678-2173 
St. Benedicts ER 
709 N Lincoln Avenue 
Jerome, I D 83338 
St. Benedicts ER 
709 N Lincoln Avenue 
Jerome, 10 83338 
Primary care from birth to age 19 
Corrective eye surgery (strabismus) 
Corrective eye surgery (strabismus) 
Claimant presented to the ER after he 
slipped on ice at Con Paulos 
Claimant presented to the ER 
related to stomach problems 
PLAINTIFF'S ANSWERS AND RESPONSES TO DEFENDANT'S FIRST SET OF 









INTERROGATORY NO. 22: Please set forth the name and address of each and 
every physician, doctor, psychologist, psychiatrist, psychotherapist, chiropractor, 
therapist, radiologist or practitioner of the healing arts of any kind whatsoever who has 
treated, tested, examined or consulted with you in regard to any injuries or mental pain 
and emotional suffering of any kind which you sustained prior to the alleged incident 
which forms the subject matter of this litigation. In answering this Interrogatory, please 
specify the number of times each health care practitioner listed in your answer was 
seen, and for each individual set forth the date of each consultation, examination, test or 
visit. 
ANSWER TO INTERROGATORY NO. 22: Plaintiff objects to this Interrogatory in 
its entirety as it exceeds the allowable number of interrogatories per I.R.C.P. 33(a)(3). 
Without waving said objection, see Answer to Interrogatory No. 21. 
INTERROGATORY NO. 23: Have you ever, before or after the date of the 
accident involved in this lawsuit, made application for or received, in any form, disability 
benefits, including, but not limited to, SSI disability income or been required to submit to 
a medical examination in connection with any application for or receipt of disability 
benefits, including, but not limited to, SSI disability income? If the Answer to this 
Interrogatory is in the affirmative then please state the date of each application and the 
date and form or amount of disability benefits received or awarded or owed to you as a 
result of any application or request for disability benefits. In lieu of answering this 
interrogatory you may attach a copy of each application or request for benefrts, or a 
copy of each notice or statement of award or payment of benefits. 
ANSWER TO INTERROGATORY NO. 23: Plaintiff objects to this Interrogatory 
in its entirety as it exceeds the allowable number of interrogatories per I.R.C.P. 33(a)(3). 
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Plaintiff further objects to this Interrogatory to the extent that it seeks information 
protected by the attorney/client privilege and/or work-product doctrine. Plaintiff further 
objects to this Interrogatory on the grounds that it is vague, overly broad and unduly 
burdensome. Plaintiff objects to this Interrogatory in its entirety as it exceeds the 
allowable number of interrogatories per I.R.C.P. 33(a)(3). Without waving said 
objection, Plaintiff made first application for SSDI in the spring of 2009 and appealed in 
8/2009. Plaintiff began receiving SSDI in March 2009 
INTERROGATORY NO. 24: Have you ever, before or after the date of the 
accident involved in this lawsuit, been required to submit to a medical examination in 
connection with any application for or receipt of disability benefits, including, but not 
limited to SSI disability income? If the Answer to this Interrogatory is in the Affirmative 
then please identify each medical examination in connection with any application for or 
receipt of disability benefits. 
ANSWER TO INTERROGATORY NO. 24: Plaintiff objects to this Interrogatory in 
its entirety as it exceeds the allowable number of interrogatories per I.R.C.P. 33{a){3). 
Without waiving said objection, No. 
INTE;RROGATORY NO. 25: If, prior or subsequent to the accident which forms 
the subject matter of this litigation, you have been a plaintiff or defendant in any civil or 
criminal litigation, please state the name and address of each and every court wherein 
said complaint or the like was filed, denote the names of the parties to said 
proceedings, the number assigned to each particular litigation or proceeding, and state 
generally what that litigation or proceeding consisted of and the disposition thereof. 
ANSWER TO INTERROGATORY NO. 25: Plaintiff objects to this Interrogatory 
in its entirety as it exceeds the allowable number of interrogatories per I.R.C.P. 33(a)(3). 
PLAINTIFF'S ANSWERS AND RESPONSES TO DEFENDANT'S FIRST SET OF 






Plaintiff further objects to this Interrogatory to the extent that it seeks information 
protected by the attorney/client privilege and/or work-product doctrine. Plaintiff further 
objects to this Interrogatory on the grounds that it is vague, overly broad and unduly 
burdensome. Without waiving said objection, Plaintiff has two felony charges; grand 
theft in approximately 1999 in Spokane, WA and grand theft in 2001 in Twin Falls, 10. 
Plaintiff has never been involved in any other litigation. 
INTERROGATORY NO. 26: Have you entered into an agreement, release, 
settlement, compromise, covenant or any other type of agreement with any person, firm 
or corporation as a result of the alleged incident referred to in your Complaint? If so, 
please set forth the name and address of the person, firm or corporation, the type of 
agreement or instrument by which you compromised, settled or released any claims, the 
date thereof, and the amount of consideration received by you for the same. 
ANSWER TO INTERROGATORY NO. 26: Plaintiff objects to this Interrogatory in 
its entirety as it exceeds the allowable number of interrogatories per J.R.C.P. 33(a)(3). 
Without waving said objection, No. 
INTERROGATORY NO. 27: Is there an insurance agreement under which any 
person or entity carrying on an insurance business was liable to satisfy part or all of 
your original claim, including, but not limited to, payment for any medical expenses, lost 
wages, or other losses you claim you have allegedly sustained? If so, please fully 
describe said insurance agreement, including, but not limited to, the name of the 
insurance company issuing said policy, the policy number, the effective coverage dates, 
the name insured of the policy, the type of the policy (i.e., liability, etc.), the applicable 
policy limits, and whether there is any contention by the insurance company or any of its 
representatives that there was no coverage under the policy. If there is such a 
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contention, please state the nature of the contention and by whom the contention is 
being made. 
ANSWER TO INTERROGATORY NO. 27: Plaintiff objects to this Interrogatory in 
its entirety as it exceeds the allowable number of interrogatories per I.R.C.P. 33(a)(3). 
Without waving said objection, Plaintiff is only aware of Liberty Mutual and Workman's 
Compensation. 
INTERROGATORY NO. 28: With respect to the allegation, that "Defendant 
Rydalch was operating the motor vehicle with the express and/or implied 
permission of Defendant Con Paulos Chevrolet, Inc.," contained within Paragraph V 
of your Complaint, please set forth herewith in complete and separate detail, each and 
every fact and/ or circumstance, that proves or tends to support or establish the basis of 
your allegation; identifying each and every person who has knowledge of those facts 
and circumstances, and identifying and describing the documents containing those 
facts. 
ANSWER TO INTERROGATORY NO. 28: Plaintiff objects to this Interrogatory in 
its entirety as it exceeds the allowable number of interrogatories per I.R.C.P. 33(a)(3). 
Plaintiff further objects to this Interrogatory to the extent that it seeks information 
protected by the attorney/client privilege and/or work-product doctrine. Plaintiff further 
objects to this Interrogatory on the grounds that it is vague, overly broad and unduly 
burdensome and calls for legal conclusion. Without waiving said objection, Plaintiff was 
given a check by Defendant Con Paulos, to pick up a vehicle purchased by Con Paulos 
in Spokane, WA. It was done so with the knowledge of Plaintiff's sales manager 
connected with the purchase of the vehicle for Plaintiff's mother. It was Defendant 
Rydalch's day off and as a favor to Plaintiff, Defendant Rydalch agreed to accompany 
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Plaintiff to Spokane to retrieve the vehicle at Plaintiff's mother's expense, to help drive 
the vehicle back to Jerome. 
INTERROGATORY NO. 29: With respect to the allegation, "Defendant Joshua 
R. Rydalch was negligent when he operated the vehicle at a speed greater than 
would be reasonable under the conditions existing and without sufficient sleep, 
negligently causing the vehicle to swerve and the [sic] roll down an 
embankment," contained within Paragraph VI of your Complaint, please set forth 
herewith in complete and separate detail, each and every fact and/ or circumstance, 
that proves or tends to support or establish the basis of your allegation; identifying each 
and every person who has knowledge of those facts and circumstances, and identifying 
and describing the documents containing those facts. 
ANSWER TO INTERROGATORY NO. 29: Plaintiff objects to this Interrogatory 
in its entirety as it exceeds the allowable number of interrogatories per J.R.C.P. 33(a)(3). 
Plaintiff further objects to this Interrogatory to the extent that it seeks information 
protected by the attorney/client privilege and/or work-product doctrine. Plaintiff further 
objects to this Interrogatory on the grounds that it is vague, overly broad and unduly 
burdensome and calls for legal conclusion. Without waiving said objection, Plaintiff and 
Defendant Rydalch were at Defendant Con Paulos' dealership on the morning of June 
12, 2008, during the morning sales meeting, to pick up the check for the vehicle. 
Plaintiff and Defendant Rydalch then traveled to Boise to catch a plane to Spokane, 
WA, where the vehicle was located, picking up the vehicle around 6:30-7:00 p.m. PST, 
June 12, 2008. Plaintiff and Defendant Rydalch then traveled from Spokane, WA back 
toward Jerome stopping several times. Police were dispatched at 3:49 a.m. June 13, 
2008 in response to the accident that is the subject of this case, making Defendant 
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Rydalch without sleep for approximately 20+ hours. Speed was also a factor in that 
Defendant Rydalch was unable to negotiate around the corner either because of being 
asleep or drowsy from lack of sleep which caused the vehicle to veer off the road 
causing the accident. 
INTERROGATORY NO. 30: With respect to the allegation, "that on or about 
June 13, 2009, Defendant Joshua R. Rydalch was negligent per se when, due to 
fatigue, carelessness or inattention, he lost control of the vehicle, causing it to 
veer off the shoulder of the road, and then rolled the vehicle," contained within 
Paragraph IX of your Complaint, please set forth herewith in complete and separate 
detail, each and every fact and/ or circumstance, that proves or tends to support or 
establish the basis of your allegation; identifying each and every person who has 
knowledge of those facts and circumstances, and identifying and describing the 
documents containing those facts. 
ANSWER TO INTERROGATORY NO. 30: Plaintiff objects to this Interrogatory 
in its entirety as it exceeds the allowable number of interrogatories per I.R.C.P. 33(a)(3). 
Plaintiff further objects to this Interrogatory to the extent that it seeks information 
protected by the attorney/client privilege and/or work-product doctrine. Plaintiff further 
objects to this Interrogatory on the grounds that it is vague, overly broad and unduly 
burdensome and calls for legal conclusion. Without waiving said objection, see 
Plaintiffs Answer to Interrogatory Nos. 28 and 29. 
INTERROGATORY NO. 31: With respect to the allegation, "that on or about 
June 13, 2008, Defendant Joshua R. Rydalch was negligent per se when, ·on that 
occasion, he operated his vehicle at a speed greater than was reasonable and 
prudent under the conditions existing," contained within Paragraph XI of your 
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Complaint, please set forth herewith in complete and separate detail, each and every 
fact and/ or circumstance, that proves or tends to support or establish the basis of your 
allegation; identifying each and every person who has knowledge of those facts and 
circumstances, and identifying and describing the documents containing those facts. 
ANSWER TO INTERROGATORY NO. 31: Plaintiff objects to this Interrogatory 
in its entirety as it exceeds the allowable number of interrogatories per I.R.C.P. 33(a)(3). 
Plaintiff further objects to this Interrogatory to the extent that it seeks information 
protected by the attorney/client privilege and/or work-product doctrine. Plaintiff further 
objects to this Interrogatory on the grounds that it is vague, overly broad and unduly 
burdensome and calls for legal conclusion. Without waiving said objection, see 
Plaintiff's Answer to Interrogatory Nos. 28 and 29. 
INTERROGATORY NO. 32: With respect to the allegation, "that on or about 
June 13, 2008, Defendant Joshua R. Rydalch was negligent per se when, ... 
Defendant Rydalch operated the vehicle at a rate of speed rendering him unable 
to stop safely in recognition of roadway hazards, including but not limited to 
animals," contained within Paragraph XI of your Complaint, please set forth herewith in 
complete and separate detail, each and every fact and/ or circumstance, that proves or 
tends to support or establish the basis of your allegation; identifying each and every 
person who has knowledge of those facts and circumstances, and identifying and 
describing the documents containing those facts. 
ANSWER TO INTERROGATORY NO. 32: Plaintiff objects to this Interrogatory 
in its entirety as it exceeds the allowable number of interrogatories per I.R.C.P. 33(a)(3). 
Plaintiff further objects to this Interrogatory to the extent that it seeks information 
protected by the attorney/client privilege and/or work-product doctrine. Plaintiff further 
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objects to this Interrogatory on the grounds that it is vague, overly broad and unduly 
burdensome and calls for legal conclusion. Without waiving said objection, see 
Plaintiff's Answer to Interrogatory Nos. 28 and 29. 
INTERROGATORY NO. 33: With respect to the allegation, "Defendant 
Rydalch was traveling at a speed which would have prevented him from safely 
stopping in the event an animal appeared," contained within Paragraph XI of your 
Complaint, please set forth herewith in complete and separate detail, each and every 
fact and/ or circumstance, that proves or tends to support or establish the basis of your 
allegation; identifying each and every person who has knowledge of those facts and 
circumstances, and identifying and describing the documents containing those facts. 
ANSWER TO INTERROGATORY NO. 33: Plaintiff objects to this Interrogatory 
in its entirety as it exceeds the allowable number of interrogatories per I.R.C.P. 33{a){3). 
Plaintiff further objects to this Interrogatory to the extent that it seeks information 
protected by the attorney/client privilege and/or work-product doctrine. Plaintiff further 
objects to this Interrogatory on the grounds that it is vague, overly broad and unduly 
burdensome and calls for legal conclusion. Without waiving said objection, see 
Plaintiff's Answer to Interrogatory Nos. 28 and 29. 
INTERROGATORY NO. 34: With respect to the allegation, "Defendant 
Rydalch's fatigue contributed to his failure to recognize road hazards," contained 
within Paragraph XI of your Complaint, please set forth herewith in complete and 
separate detail, each and every fact and/ or circumstance, that proves or tends to 
support or establish the basis of your allegation; identifying each and every person who 
has knowledge of those facts and circumstances, and identifying and describing the 
documents containing those facts. 
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ANSWER TO INTERROGATORY NO. 34: Plaintiff objects to this Interrogatory 
in its entirety as it exceeds the allowable number of interrogatories per I.R.C.P. 33(a)(3). 
Plaintiff further objects to this Interrogatory to the extent that it seeks information 
protected by the attorney/client privilege and/or work-product doctrine. Plaintiff further 
objects to this Interrogatory on the grounds that it is vague, overly broad and unduly 
burdensome and calls for legal conclusion. Without waiving said objection, see 
Plaintiffs Answer to Interrogatory No 29. 
INTERROGATORY NO. 35: With respect to the allegation, "that as a result of 
the Defendant Rydalch's negligence per se, Plaintiff has suffered damages," 
contained within Paragraph XVI of your Complaint, please set forth herewith in complete 
and separate detail, each and every fact and/ or circumstance, that proves or tends to 
support or establish the basis of your allegation; identifying each and every person who 
has knowledge of those facts and circumstances, and identifying and describing the 
documents containing those facts. 
ANSWER TO INTERROGATORY NO. 35: Plaintiff objects to this Interrogatory 
in its entirety as it exceeds the allowable number of interrogatories per I.R.C.P. 33(a)(3). 
Plaintiff further objects to this Interrogatory to the extent that it seeks information 
protected by the attorney/client privilege and/or work-product doctrine. Plaintiff further 
objects to this Interrogatory on the grounds that it is vague, overly broad and unduly 
burdensome and calls for legal conclusion. Without waiving said objection, see 
Plaintiff's Answer to Interrogatory No. 12 with regard to damage suffered by Plaintiff 
from the accident and Interrogatory No. 18 for the list of providers who have knowledge 
of the same. 
INTERROGATORY NO. 36: With respect to the allegation, "Plaintiff has 
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suffered damages," contained within Paragraph XVI of your Complaint, please set 
forth herewith in complete and separate detail, each and every fact and/ or 
circumstance, that proves or tends to support or establish the basis of your allegation; 
identifying each and every person who has knowledge of those facts and 
circumstances, and identifying and describing the documents containing those facts. 
ANSWER TO INTERROGATORY NO. 36: Plaintiff objects to this Interrogatory 
in its entirety as it exceeds the allowable number of interrogatories per J.R.C.P. 33(a)(3). 
Plaintiff further objects to this Interrogatory to the extent that it seeks information 
protected by the attorney/client privilege and/or work-product doctrine. Plaintiff further 
objects to this Interrogatory on the grounds that it is vague, overly broad and unduly 
burdensome and calls for legal conclusion. Without waiving said objection, see 
Plaintiffs Answers to Interrogatory Nos. 12, 28 and 29. 
REQUESTS FOR PRODUCTION 
REQUEST NO. 1: Please provide a copy of your driver's license (both front and 
back) for the purpose of verification of identity; alternatively please provide a copy of the 
identification page from your passport or a government or school photo identification 
card if you do not have a drivers' license. 
RESPONSE TO REQUEST NO. 1: See copy of Plaintiff's driver's license as 
Exhibit "A" attached hereto and incorporated herein to this Response. 
REQUEST NO. 2: All medical records of Plaintiff, including but not limited to 
memoranda, notes, charts, histories, physical summaries, consultation reports, surgical 
reports, laboratory reports, discharge summaries, clinic or office reports, physical 
therapy reports, test results, x-rays and x-ray reports, CT scans and CT reports, and 
MRI's and MRI reports, generated or utilized by each and every individual or institutional 
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physician, psychologist, psychotherapist, psychiatrist, chiropractor, therapist, radiologist 
or practitioner of the healing arts of any kind whatsoever who has examined, treated, 
tested, consulted with or cared for Plaintiffs in any manner whatsoever or for any 
purpose in connection with any and all physical, mental or emotional pain, injury, 
discomfort, disfigurement or disability allegedly sustained by Plaintiff for the 20 years 
prior or subsequent to the incident which forms the basis of the above-captioned 
lawsuit. 
Additionally, please execute the attached Authorization for Release of 
Medical Records and Information and return them with your responses to these 
Requesb for Production. The Authorization will be used to confirm that all 
medical records requested have been produced, and to gather any additional 
medical records that may not have been produced in response to this request 
The Defendant CON PAULOS CHEVROLET, INC. in this matter is entitled to 
conduct its own independent investigation. Idaho Rule of Civil Procedure 34 indicates 
that the party conducting discovery may (1) request copies of documents and, (2) may 
independently inspect and copy any documents which constitute or contain matters with 
the scope of Rule 26(b). The Plaintiff has raised the issue of medical records and the 
scope of Rule 26 allows for Defendant's unhindered and unrestricted investigation into 
Plaintiff's alleged injuries and medical conditions by independent investigation of 
Plaintiff's full medical history. If the Plaintiff fails to return the medical release, the 
Defendant will file a motion to exclude the use of all medical records in this 
matter or alternatively to compel execution of the requested release. 
RESPONSE TO REQUEST FOR PRODUCTION NO. 2: Attached as Exhibit "B" 
are the medical records that Plaintiff has currently available. Also attached as Exhibit 
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"C" is the executed Authorization for Release of Medical Records. Defendant may 
submit an authorization to obtain their own copies per IRCP 33(c). 
REQUEST NO. 3: All state and federal income tax returns filed by Plaintiff for the 
5 years prior to the alleged incident and for each year following the alleged incident 
through the elapse of the date set by the court as the last day to conduct discovery in 
this matter, or the date on which the case is closed or stipulated to resolution, which 
ever occurs first. 
RESPONSE TO REQUEST NO. 3: Plaintiff is in the process of obtaining copies 
of the documents and has filed the appropriate paperwork for the same. 
REQUEST NO. 4: Each and every document, exhibit or item of tangible 
evidence Plaintiff intends to introduce at the trial of this matter. 
RESPONSE TO REQUEST NO. 4: Plaintiff has not yet determined what items 
will be introduced into evidence at the trial of this matter. Plaintiff will however, introduce 
medical bills and records, those of which are attached hereto. 
REQUEST NO.5: Any and all photographs, drawings or other representations 
relating to the subject accident or Plaintiff's claim for damages as a result thereof. 
RESPONSE TO REQUEST NO. 5: Plaintiff objects to this Request to the extent 
that it seeks information protected by the attorney/client privilege and/or work-product 
doctrine. Plaintiff further objects to this Request on the basis and to the extent that it 
seeks the identity of and disclosure of facts known or opinions of experts who have 
been retained or specifically employed in anticipation of litigation or in preparation of 
trial and who are not expected to be called as witnesses at trial in accordance with 
I.R.C.P. 26(b)(4)(8). Without waving said objection, see police report attached hereto 
as Exhibit "E". 
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REQUEST NO. 6: Each and every document which supports or tends to support 
any claim made by Plaintiff for lost wages or reduction in wage-earning capacity as a 
result of the incidents forming the basis of their Complaint. 
RESPONSE TO REQUEST NO. 6: Plaintiff is in the process of gathering these 
items. 
REQUEST NO. 7: Each and every document which supports or tends to support 
Plaintiff's claims for medical expense, both past and future. 
RESPONSE TO REQUEST NO. 7: See Plaintiff's medical bills attached. 
Defendant may submit an authorization to obtain their own copies per I.R.C.P. 33(c). 
REQUEST NO. 8: Each and every bill and payment history for all hospital, 
physician, medical, or medically-related services and expenses identified in your 
Answer to Interrogatory Nos. 8 & 9. 
RESPONSE TO REQUEST NO. 8: See Plaintiff's medical bills attached. 
Defendant may submit an authorization to obtain their own copies per I.R.C.P. 33(c). 
REQUEST NO. 9: Each and every document relating to any benefits of any kind 
you have received as a result of this occurrence, including, but not limited to, all 
documentation of collateral source payments, discounts, write-downs, write-offs, 
deductions, co-payments, and deductibles identified in your Answer to Interrogatory No. 
10. 
RESPONSE TO REQUEST NO. 9: See SSDI document attached hereto as 
Exhibit "F". 
REQUEST NO. 10: Any and all reports prepared by persons who have been 
used as consultants by Plaintiff in this action. 
RESPONSE TO REQUEST NO. 10: Plaintiff objects to this Request to the 
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extent that it seeks information protected by the attorney/client privilege and/or work-
product doctrine. Plaintiff further objects to this Request on the grounds that it is vague, 
overly broad and unduly burdensome. Plaintiff further objects to this Request on the 
basis and to the extent that it seeks the identity of and disclosure of facts known or 
opinions of experts who have been retained or specifically employed in anticipation of 
litigation or in preparation of trial and who are not expected to be called as witnesses at 
trial in accordance with I.R.C.P. 26(b)(4)(B). Without waving said objection, Plaintiff will 
supplement this Response with any expert(s) reports, if the same are retained for the 
purpose being an expert witness at the time of trial. 
REQUEST NO. 11: The entire file(s) of your expert(s), including, but not limited 
to, complete and legible copies of all photographs, recordings, statements, records, 
documents, files, e-mails, memoranda, treatises, articles, texts, abstracts, reports, 
studies, research, notes, correspondence, and/or other items of evidence furnished by 
you or others to any expert identified in your answer to Interrogatory No. 3, and/or 
prepared by or on behalf of your expert(s). 
RESPONSE TO REQUEST NO. 11: Plaintiff objects to this Request to the extent 
that it seeks information protected by the attorney/client privilege and/or work-product 
doctrine. Plaintiff further objects to this Request on the grounds that it is vague, overly 
broad and unduly burdensome. Plaintiff further objects to this Request on the basis and 
to the extent that it seeks the identity of and disclosure of facts known or opinions of 
experts who have been retained or specifically employed in anticipation of litigation or in 
preparation of trial and who are not expected to be called as witnesses at trial in 
accordance with I.R.C.P. 26(b}(4)(B). Without waving said objection, Plaintiff has not 
yet identified who, if any, experts will be called as witnesses at the time of this trial. 
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REQUEST NO. 12: Any documents or things sent to, furnished to, received from, 
and any study, report, or research relied upon by any expert witness relative to 
anticipated testimony in this case, including but not limited to any documents or things 
of scientific study, text, treatise, abstract, report, or other research that in any degree 
constitutes a foundation or basis of any conclusion or opinion reached by or to be 
presented by your expert(s). 
RESPONSE TO REQUEST NO. 12: Plaintiff objects to this Request to the extent 
that it seeks information protected by the attorney/client privilege and/or work-product 
doctrin~. Plaintiff further objects to this Request on the grounds that it is vague, overly 
broad and unduly burdensome. Plaintiff further objects to this Request on the basis and 
to the extent that it seeks the identity of and disclosure of facts known or opinions of 
experts who have been retained or specifically employed in anticipation of litigation or in 
preparation of trial and who are not expected to be called as witnesses at trial in 
accordance with I.R.C.P. 26(b)(4)(B). Without waving said objection, Plaintiff has not 
yet identified who, if any, experts will be called as witnesses at the time of this trial. 
REQUEST NO. 13: Please produce curriculum vitae for each and every expert 
identified by your in response to the Interrogatories submitted herewith. 
RESPONSE TO REQUEST NO. 13: Plaintiff has not yet identified who, if any, 
expert will be called as a witness at the time of trial. 
REQUEST NO. 14: Any and all statements obtained from persons with 
knowledge of the subject accident or the damages which Plaintiff has allegedly 
sustained as a result thereof. 
RESPONSE TO REQUEST NO. 14: Plaintiff objects to this Request to the extent 
that it seeks information protected by the attorney/client privilege and/or work-product 
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doctrine. Plaintiff further objects to this Request on the grounds that it is vague, overly 
broad and unduly burdensome. Plaintiff further objects to this Request on the basis and 
to the extent that it seeks the identity of and disclosure of facts known or opinions of 
experts who have been retained or specifically employed in anticipation of litigation or in 
preparation of trial and who are not expected to be called as witnesses at trial in 
accordance with I.R.C.P. 26(b)(4)(B). Without waving said objection, at this time 
Plaintiff is only aware of statements in the police report and medical records, both of 
which are attached. 
REQUEST NO. 15: Any and all insurance claims or statements filed in 
connection with the alleged incident which forms the subject matter of Plaintiff's 
Complaint. 
RESPONSE TO REQUEST NO. 15: Plaintiff does not have copies of any such 
statements in his possession. 
REQUEST NO. 16: Any and all check stubs, canceled checks, receipts, invoices, 
check registers or other documentation of any nature whatsoever which document or 
tend to support any claim made by Plaintiff hat he has found it necessary to contract the 
services of professional, skilled or unskilled laborers to perform household, gardening or 
other chores which Plaintiff is allegedly no longer able to perform due to injuries 
sustained in the subject accident. 
RESPONSE TO REQUEST NO. 16: Plaintiff objects to this Request on the 
grounds that it is vague, overly broad and unduly burdensome. Without waiving said 
objection, Plaintiff is no longer in possession of the records but is attempting to locate. 
REQUEST NO. 17: Each and every document which supports or tends to 
support any contentions made by Plaintiff that he has sustained emotional or 
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psychological distress, brain damage, physical disabilities, learning or educational 
impairments, decrease in scholastic performance and/or reduction in future income or 
wage-earning ability as a result of the subject accident. This shall include but not be 
limited to all files, attendance records, transcripts of grades, results of aptitude or 
intelligence tests, counselors' records, health records, memoranda and any and all other 
records or documentation of any nature which in any way constitute the social, 
scholastic, health or educational records of Plaintiff, both before and after the subject 
accident, without limitation as to time period. 
RESPONSE TO REQUEST NO. 17: Plaintiff objects to this Request to the extent 
that it seeks information protected by the attorney/client privilege and/or work-product 
doctrine. Plaintiff further objects to this Request on the grounds that it is vague, overly 
broad and unduly burdensome. Plaintiff further objects to this Request on the basis and 
to the extent that it seeks the identity of and disclosure of facts known or opinions of 
experts who have been retained or specifically employed in anticipation of litigation or in 
preparation of trial and who are not expected to be called as witnesses at trial in 
accordance with I.R.C.P. 26(b)(4)(B). Without waving said objection, see Plaintiffs 
medical records. 
REQUEST NO. 18: Each and every application or any form completed by you, or 
anyone acting on your behalf, requesting disability benefits, as identified in your Answer 
to Interrogatory No. 22, including, but not limited to, SSI benefits or income. 
RESPONSE TO REQUEST NO. 18: Plaintiff objects to this Request to the extent 
that it seeks information protected by the attorney/client privilege and/or work-product 
doctrine. Plaintiff further objects to this Request on the grounds that it is vague, overly 
broad and unduly burdensome. Without waving said objection, Plaintiff is not in 
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possession of those. 
REQUEST NO. 19: Each and every document that is in any way related to the 
allegation that "Defendant Rydalch was operating the motor vehicle with the 
express and/or implied permission of Defendant Con Paulos Chevrolet, Inc.," 
contained within Paragraph V of your Complaint. 
RESPONSE TO REQUEST NO. 19: Plaintiff is not in possession of any such 
documents. 
REQUEST NO. 20: Each and every document that is in any way related to the 
allegation that "Defendant Joshua R. Rydalch was negligent when he operated the 
vehicle at a speed greater than would be reasonable under the conditions 
existing and without sufficient sleep, negligently causing the vehicle to swerve 
and the [sic] roll down an embankment," contained within Paragraph VI of your 
Complaint. 
RESPONSE TO REQUEST NO. 20: See Police Report attached. 
REQUEST NO. 21: Each and every document that is in any way related to the 
allegation that "that on or about June 13, 2009, Defendant Joshua R. Rydalch was 
negligent per se when, due to fatigue, carelessness or inattention, he lost control 
of the vehicle, causing it to veer off the shoulder of the road, and then rolled the 
vehicle," contained within Paragraph IX of your Complaint. 
RESPONSE TO REQUEST NO. 21: See Police Report attached. 
REQUEST NO. 22: Each and every document that is in any way related to the 
allegation that "that on or about June 13, 2008, Defendant Joshua R. Rydalch was 
negligent per se when, on that occasion, he operated his vehicle at a speed 
greater than was reasonable and prudent under the conditions existing/' 
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contained within Paragraph XI of your Complaint. 
RESPONSE TO REQUEST NO. 22: See Police Report attached. 
REQUEST NO. 23: Each and every document that is in any way related to the 
allegation that "that on or about June 13, 2008, Defendant Joshua R. Rydalch was 
negligent per se when, ..• Defendant Rydalch operated the vehicle at a rate of 
speed rendering him unable to stop safely in recognition of roadway hazards, 
including but not limited to animals," contained within Paragraph XI of your 
Complaint. 
RESPONSE TO REQUEST NO. 23: See Police Report attached. 
REQUEST NO. 24: Each and every document that is in any way related to the 
allegation that "Defendant Rydalch was traveling at a speed which would have 
prevented him from safely stopping in the event an animal appeared," contained 
within Paragraph XI of your Complaint. 
RESPONSE TO REQUEST NO. 24: See Police Report attached. 
REQUEST NO. 25: Each and every document that is in any way related to the 
allegation that "Defendant Rydalch's fatigue contributed to his failure to recognize 
road hazards," contained within Paragraph XI of your Complaint. 
RESPONSE TO REQUEST NO. 25: See Police Report attached. 
REQUEST NO. 26: Each and every document that is in any way related to the 
allegation "Plaintiff has suffered damages," contained within Paragraph XVI of your 
Complaint. 
RESPONSE TO REQUEST NO. 26: See Plaintiff's medical records attached. 
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DATED th1s a:L!_ day of March, 2009. 
CRANfA.\LL LAW OFFICE 
By 0) h CL I..J 
D<>UgJaS~ Crandall 
Attorneys for Plaintiff 
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Plaintiff Joseph Gerdon hereby states that the above Answers are true and 
correct to the best of his knowledge. 
¥seph Gerdon 
SUBSCRIBED AND SWORN to before me this 2 7 day of March, 2009 . 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~il:vday of March, 2010 , I caused to be 
served a true and correct copy of the foregoing document by the method indicated 
below, and addressed to the following: 
Robert A. Anderson 
Robert A. Mills 
Anderson, Julian and Hull, LLP 
250 S. Fifth Street, Suite 700 
P.O. Box 7426 
Boise, Idaho 83707-7426 
Facsimile: 208-344-5510 
o US Mail 
o Overnight Mail 
.,.>s::>Hand-Delivery 
o Facsimile Transmission 
o Electronic Transmission 
D . C)___(.d 
Dougi::J. Crandall 
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Robert A. Anderson, ISB No. 2124 
Robert A. Mills, ISB No. 7114 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: raanderson@ajhlaw.com 
rmills@ajhlaw.com 
Attorneys for Defendant 
Con Paulos Chevrolet, Inc. 
And Joshua R. Rydalch 
' ' I' l 1 1 i· :-, LJ ":: U 
'· ... ·: L·-, 1 _,_- ! ; J I · .. J 
--- .· ichelle emerson -· 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A. GERDON 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2010-572 
DEFENDANTS JOSHUA R. 
RYDALCH'S AND CON PAULOS 
CHEVROLET, INC.'S · 
MEMORANDUM IN SUPPORT OF 
MOTION FOR SUMMARY 
JUDGMENT 
COMES NOW, Defendants JOSHUAH R. RYDALCH and CON PAULOS 
CHEVROLET, INC., by and through their attorneys of record, Anderson, Julian & Hull, LLP, 
and hereby submit this memorandum in support of their MOTION FOR SUMMARY 
JUDGMENT. 
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This lawsuit involves a claim by Plaintiff Joseph Gerdon against his former employer, 
Con Paulos Chevrolet, Inc., and against his former co-worker, Joshua R. Rydalch, for 
general and special damages that are alleged to have been incurred as a result of an 
automobile accident that occurred on June 13, 2008 when Plaintiff Joseph Gerdon and 
Defendant Joshua R. Rydalch were transporting a vehicle purchased by Con Paulos, from 
the sellers dealership in Davenport, Washington back to Con Paulos Chevrolet, Inc. in 
Jerome, Idaho. 
Con Paulos Chevrolet is an automobile dealership located in Jerome, Idaho. In 
June 2008, Plaintiff Joseph Gerdon and Defendant Joshua Rydalch were both employed 
as salesmen at Con Paulos Chevrolet. In or about June 2008, Plaintiff Joseph Gerdon's 
mother made inquires about the possibility of purchasing a White GMC Acadia from 
Defendant Con Paulos Chevrolet. On or about June 11, 2008, Con Paulos Chevrolet 
located and made arrangements to purchase a White 2008 GMC Acadia from Elliott 
Motors, an automobile dealership located in Davenport, Washington. Con Paulos intended 
to purchase the vehicle from Elliott Motors, and then re-sell the vehicle to Plaintiff's mother. 
Defendant Joshua Rydalch, Plaintiff Joseph Gerdon, and former Con Paulos Sales 
Manager Jerry King were the Con Paulos sales persons involved in locating and making 
arrangements for Con Paulos Chevrolet to Purchase the White 2008 GMC Acadia from 
Elliott Motors. On June 11, 2008, a Purchase Order Invoice was faxed by Elliott Motors to 
Con Paulos Chevrolet agreeing to sell the White 2008 GMC Acadia to Con Paulos for 
$23,900.00. The Invoice indicates that the vehicle was to be purchased for "Re-Sale." 
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On June 11, 2008, arrangements were made for Plaintiff Joe Gerdon and Defendant 
Joshua Rydalch to fly from Boise, Idaho to Spokane, Washington on June 12, 2008 and to 
retrieve the vehicle from Elliott Motors on behalf of Con Paulos Chevrolet. 
On or about June 12, 2008, Plaintiff Joe Gerdon and Defendant Joshua Rydalch 
went to a morning sales meeting at Con Paulos Chevrolet. After the sales meeting, 
Defendant Joshua Rydalch and Plaintiff Joe Gerdon obtained a check dated June 12, 
2008, with check number 1 087 4, made payable from Con Paulos to Elliott Motors in the 
amount of $23,900.00 for a 2008 GMC. On that same date, June 12, 2008, Plaintiff Joe 
Gerdon and Defendant Joshua Rydalch traveled from Con Paulos Chevrolet in Jerome, 
Idaho to Elliott Motors in Davenport, Washington, and took possession of the vehicle on 
behalf of Con Paulos Chevrolet. After retrieving the vehicle, Plaintiff Joe Gerdon, and 
Defendant Joshua Rydalch drove the vehicle back to Idaho, and were involved in a single 
car vehicle accident at approximately 3:49 AM on Friday, June 13, 2008 on US Hwy 95 
north of Weiser in Washington County, State of Idaho. 
Defendant Joshua Rydalch was driving the vehicle at the time of the accident. The 
vehicle went off an embankment and wrecked. 
According to Defendant Joshua Rydalch, he saw a few deer on the side ofthe road, 
and there was a deer standing in the road obstructing the path of the vehicle. Mr. Rydalch 
has indicated that he attempted to brake, and he attempted to avoid the deer, and the 
vehicle went off the left shoulder of the road and then down an embankment and crashed 
through an old wood fence. 
Plaintiff Joe Gerdon states that he was asleep in the vehicle at the time of the 
accident. However, Mr. Gerdon claims that following the accident, Mr. Rydalch told him 
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that he did not know how the accident happened and that he too must have fallen asleep at 
the wheel. 
Following the accident, the police and paramedics were summoned to the scene, 
and Plaintiff Joe Gerdon and Defendant Joshua Rydalch both received immediate medical 
treatment. 
Although these varying versions of facts are in dispute, the dispute does not 
change the outcome of a motion for summary judgment based upon application of 
Idaho Workers Compensation law and the "Exclusive Remedy Rule." 
Pursuant to Idaho Rule of Civil Procedure 56, as set forth herein below, the Court 
should issue an order granting summary judgment in favor of the above named Defendants 
on the grounds that Plaintiff is barred from his claims pursuant to application of Idaho's 
Worker's Compensations laws, statutes, rules, and regulations, and particularly the 
application of Idaho Workers' Compensation "Exclusive Remedy Rule." 
B. UNDISPUTED STATEMENT OF FACTS 
All of the following undisputed statements of fact come only from the Plaintiff's 
own statements, including the Plaintiff's Worker's Compensation Complaint, and from the 
Plaintiff's own responses to Defendant Con Paulos Chevrolet's discovery requests. The 
Plaintiff's statements must be taken as facts admitted by the Plaintiff in the light most 
favorable to the Plaintiff. 
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i. The following statement, made by the Plaintiff in his answer to Defendant 
Con Paulos Chevrolet's Interrogatory No. 291, is undisputed: 
Plaintiff and Defendant Rydalch were at 
Defendant Con Paulos' dealership on the 
morning of June 12, 2008, during the morning 
sales meeting, to pick up the check for the 
vehicle. 
Plaintiff and Defendant Rydalch then traveled to 
Boise to catch a plane to Spokane, WA, where the 
vehicle was located, picking up the vehicle around 
6:30-7:00 p.m. PST, June 12, 2008. Plaintiff and 
Defendant Rydalch then traveled from Spokane, WA 
back toward Jerome stopping several times. 
Police were dispatched at 3:49 a.m. June 13, 2008 
in response to the accident that is the subject of this 
case ... 
ii. The following statement, made by the Plaintiff in his answer to Defendant 
Con Paulos Chevrolet's Interrogatory No. 52 , is undisputed: 
Plaintiff recalls flying to Spokane Washington with 
Defendant Rydalch. Plaintiff and Rydalch were to 
pick up a vehicle and drive it back to the Con Paulos 
dealership. On the drive back . . . Plaintiff was a 
passenger and the accident occurred at that time. 
Defendant Con Paulos owned the vehicle in 
question. 
iii. The following statement, made by the Plaintiff in his answer to Defendant 
Con Paulos Chevrolet's Interrogatory No. 283 , is undisputed: 
1 Plaintiff's Answers and Responses to Defendant's First Set of Interrogatories and Requests for 
Production of Documents, Answer to Interrogatory No. 29, Pgs 25-26 (March 29, 201 0) attached as Exhibit 
.E to the Affidavit of Robert A Mills in Support of Defendant Joshua R. Rydalch's and Defendant Con 
Paulos Chevrolet's Motion for Summary Judgment, 1[ 9 (May 12, 201 0) 
2 ld at Answer to Interrogatory No.5, Pgs 7-8. 
3 ld at Answer to Interrogatory No. 28, Pg. 24. 
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Plaintiff was given a check by Defendant Con 
Paulos, to pick up a vehicle purchased by Con 
Paulos in Spokane, W A. It was done so with the 
knowledge of Plaintiff's sales manager [and] 
connected with the purchase of the vehicle for 
Plaintiff's mother. 
iv. Plaintiff Joe Gerdon is making a worker's compensation disability claim for a 
work related loss as a result of the accident that occurred on June 13, 2008.4 
v. "Plaintiff's June 13, 2008 accident was a work related injury."5 
vi. The June 13, 2008 accident occurred while Plaintiff Joe Gerdon was on the 
job and working for Con Paulos.6 
vii. "On June 13, 2008, the Plaintiff Joe Gerdon flew to Spokane on behalf of 
Con Paulos, to pick up a vehicle and to transport that vehicle back to Con 
Paulos in Jerome, ldaho."7 
viii. When the accident occurred, Plaintiff was acting within the course and 
scope of his employment with Defendant Con Paulos Chevrolet, lnc.8 
ix. "Plaintiff Joe Gerdon was asleep in the vehicle when the accident occurred 
on June 13, 2008."9 
4 Plaintiff's Answers to Defendant Con Paulos Chevrolet, Inc.'s Fourth Set of Interrogatories and Third Set 
of Requests for Admissions, Response to Request for Admission No. 24, Pg. 4 (April15, 201 0) attached 
as Exhibit E to the Affidavit of Robert A. Mills in Support of Defendant Joshua R. Rydalch's and Defendant 
Con Paulos Chevrolet's Motion for Summary Judgment, 1J 8 (May 12, 201 0) 
5 ld at Response to Request for Admission No. 25, Pg 4. 
6 ld at Response to Request for Admission No. 26, Pg 4. 
7 ld at Response to Request for Admission No. 27, Pg 4. 
8 ld at Response to Request for Admission No. 30, Pg 5. 
9 ld at Response to Request for Admission No. 32, Pg 5. 
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x. "Plaintiff Joseph Gerdon allowed Defendant Joshua Rydalch to drive 
the vehicle in question during the work trip to retrieve and transport the 
vehicle from Washington to Jerome, ldaho."10 
xi. Plaintiff filed a Workers' Compensation Complaint, Industrial Commission No. 
08-019169 on September 22, 2009. 11 
xii. Plaintiff admits that the June 13, 2008 accident alleged in Joseph A. 
Gerdon's Workers' Compensation Complaint, I. C. 08-019169, is the same 
June 13, 2008 accident alleged in Joseph A. Gerdon's November 18, 2009 
Complaint and Demand for Jury Trial, Case No. CV 2009-02135 filed in 
Washington County, State of ldaho.12 
xiii. Plaintiff filed an Amended Workers' Compensation Complaint, Industrial 
Commission No. 08-019169 on February 23, 2010.13 
xiv. Plaintiff admits that the June 13, 2008 accident alleged in Joseph A. 
Gerdon's Amended Workers' Compensation Complaint, I. C. 08-019169, is 
the same June 13, 2008 accident alleged in Joseph A. Gerdon's November 
18, 2009 Complaint and Demand for Jury Trial, Case No. CV 2009-02135 
10 ld at Response to Request for Admission No. 34, Pg 5. 
11 Workers' Compensation Complaint, Pg. 1 (September 22, 2009) attached as Exhibit A to the Affidavit of 
Robert A. Mills in Support of Defendant Joshua R. Rydalch's and Defendant Con Paulos Chevrolet's 
Motion for Summary Judgment, 1J 4 (May 12, 2010) 
12 Plaintiff's Answers and Responses to Defendant Con Paulos Chevrolet, Inc.'s Second Set of 
Interrogatories and First Set of Requests for Admission, Response to Request for Admission No. 3, Pg. 2 
(April1, 2010) attached as Exhibit C to the Affidavit of Robert A. Mills in Support of Defendant Joshua R. 
Rydalch's and Defendant Con Paulos Chevrolet's Motion for Summary Judgment, 1J 6 (May 12, 201 0) 
13 Amended Workers' Compensation Complaint, Pg. 1 (September 22, 2009) attached as Exhibit B to the 
Affidavit of Robert A. Mills in Support of Defendant Joshua R. Rydalch's and Defendant Con Paulos 
Chevrolet's Motion for Summary Judgment, 1J 5 (May 12, 201 0) 
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filed in Washington County, State of Idaho and now transferred to Jerome 
County, State of Idaho Case No. CV 2010-572.14 
xv. Plaintiff's Workers' Compensation Complaint15 alleges: 
On June 13, 2008, Claimant was a passenger in a 
vehicle, which was driven by a co-worker. Claimant 
and his co-worker were traveling from Spokane back 
to Jerome when Claimant's co-worker fell asleep, 
drove off an embankment and wrecked the vehicle, 
just north of Weiser, Idaho. Claimant suffered 
serious injuries as a result of the auto accident. 
xvi. Plaintiff admits that the physical injuries and medical expenses alleged in his 
Workers' Compensation Complaint and his Amended Worker's 
Compensation Complaint are the same physical injuries and medical 
expenses alleged in his November 18, 2009 Complaint and Demand for Jury 
Trial, Case No. CV 2009-02135 filed in Washington County, State of ldaho.16· 
17 
14 Plaintiff's Answers to Defendant Con Paulos Chevrolet, Inc.'s Third Set of Interrogatories and Second 
Set of Requests for Admission, Response to Requestfor Admission No. 19, Pg. 4 (April12, 2010) 
attached as Exhibit D to the Affidavit of Robert A. Mills in Support of Defendant Joshua R. Rydalch's and 
Defendant Con Paulos Chevrolet's Motion for Summary Judgment, 1f 6 (May 12, 201 0) 
15 Workers' Compensation Complaint, Pg. 1 (September 22, 2009) attached as Exhibit A to the Affidavit of 
Robert A. Mills in Support of Defendant Joshua R. Rydalch's and Defendant Con Paulos Chevrolet's 
Motion for Summary Judgment, 1f 4 (May 12, 201 0) 
16 Plaintiff's Answers and Responses to Defendant Con Paulos Chevrolet, Inc.'s Second Set of 
Interrogatories and First Set of Requests for Admission, Response to Request for Admission Nos. 4- 5, 
Pg. 2 (April 1, 201 0) attached as Exhibit C to the Affidavit of Robert A. Mills in Support of Defendant 
Joshua R. Rydalch's and Defendant Con Paulos Chevrolet's Motion for Summary Judgment, 1f 6 (May 12, 
2010) 
17 Plaintiff's Answers to Defendant Con Paulos Chevrolet, Inc.'s Third Set of Interrogatories and Second 
Set of Requests for Admission, Response to Requests for Admission Nos. 20-21, Pgs. 4-5 (April 12, 201 0) 
attached as Exhibit D to the Affidavit of Robert A. Mills in Support of Defendant Joshua R. Rydalch's and 
Defendant Con Paulos Chevrolet's Motion for Summary Judgment, 1f 6 (May 12, 201 0) 
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xvii. Plaintiff admits that Plaintiff Joseph Gerdon has received worker's 
compensation medical benefits for his alleged injuries resulting from the June 
13, 2008 accident.18 
C. STANDARDS OF REVIEW 
i. LEGAL STANDARD APPLICABLE FOR REVIEW OF MOTIONS FOR 
SUMMARY JUDGMENT 
Idaho Rule of Civil Procedure 56(b) provides that a "defending party'' may move for 
Summary Judgment in its favor on the issues of the Plaintiff's claims. Summary judgment 
is appropriate when the pleadings, depositions, and admissions on file, together with the 
affidavits, if any, show that there is no genuine issue as to any material fact and that the 
moving party is entitled to judgment as a matter of law. I.R.C.P. 56( c); Friel v. Boise City 
Housing Authority, 126 Idaho 484, 485 (1994). 
· Motions for summary judgment are decided upon facts shown, not upon facts that 
might have been shown. Verbillis v. Dependable Appliance Co., 107 Idaho 335 (Ct. 
App. 1984) In reviewing a motion for summary judgment, the Court construes the record 
in the light most favorable to the party opposing the motion, drawing all reasonable 
inferences and conclusions in that party's favor. Friel v. Boise City Housing Authority, 
126 Idaho 484, 485 ( 1 994) (citing Farm Credit Bank of Spokane v. Stevenson, 125 Idaho 
18 Plaintiff's Answers and Responses to Defendant Con Paulos Chevrolet, Inc.'s Second Set of 
Interrogatories and First Set of Requests for Admission, Response to Request for Admission No. 9, Pg. 4 
(April 1, 201 0) attached as Exhibit C to the Affidavit of Robert A. Mills in Support of Defendant Joshua R. 
Rydalch's and Defendant Con Paulos Chevrolet's Motion for Summary Judgment, 1J 6 (May 12, 201 0) 
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270, 272 (1994); Harris v. Dep't of Health and Welfare, 123 Idaho 295, 298 (1992)); 
Great Plains Equip. v. Northwest Pipeline Corp., 132 Idaho 754, 773-77 4 (Idaho 1999). 
If the moving party challenges an element of the non-moving party's case on the 
basis that no genuine issue of material fact exists, the burden then shifts to the non-moving 
party to establish a genuine issue of material fact regarding the element or elements 
challenged by the moving party's motion. Thompson v. City of Idaho Falls, 126 Idaho 
587 (Ct. App. 1994); Bade// v. Beeks, 115 Idaho 101, 102 (Idaho 1988) Summary 
judgment is properly granted in favor of the moving party, when the non-moving party fails 
to establish the existence of an element essential to that party's case upon which that party 
bears the burden of proof at trial. Thompson v. City of Idaho Falls, 126 Idaho 587 (Ct. 
App. 1994); Badellv. Beeks, 1151daho 101, 102 (Idaho 1988) 
If a reasonable person could reach different conclusions or draw conflicting 
inferences from the evidence, a motion for summary judgment must be denied. Great 
Plains Equip. v. Northwest Pipeline Corp., 132 Idaho 754, 773-774 (Idaho 1999). 
However, if the evidence reveals no disputed issues of material fact, what remains is a 
question of Jaw on which the Court should rule. /d. 
ii. LEGAL STARDARD APPLICABLE TO CLAIMS BARRED BY THE 
WORKER'S COMPENSATION "EXCLUSIVE REMEDY RULE." 
Idaho's worker's compensation law provides benefits for workers who suffer 
injuries arising out of and in the course of employment. Dominguez v. Evergreen 
Res., Inc., 142 Idaho 7 (Idaho 2005) J.C. § 72-209(3) provides that an employee's 
remedies under the worker's compensation statutes are exclusive. DeMoss v. 
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Coeur D'Alene, 118 Idaho 176, 178 (Idaho 1990) While granting "sure and certain" 
relief to injured workers, the worker's compensation law at the same time limits the 
liability of employers. Robison v. Bateman-Hall, Inc., 139 Idaho 207, 209, 76 P.3d 
951' 953 (2003). 
Idaho Code§ 72-209 provides that "[s]ubject to the provisions of section 72-223, the 
liability of the employer under this law shall be exclusive and in place of all other liability of 
the employer to the employee, his spouse, dependents, heirs, legal representatives or 
assigns." I.C. § 72-209(1 ). Elsewhere, the worker's compensation code similarly provides: 
Subject to the provisions of section 72-223, the rights and 
remedies herein granted to an employee on account of an 
injury or occupational disease for which he is entitled to 
compensation under this law shall exclude all other rights and 
remedies of the employee, his personal representatives, 
dependents or next of kin, at common law or otherwise, on 
account of such injury or disease. 
I.C. 72-211 (underline added). 
Regarding the application of the workers' compensation exclusive remedy set 
forth by statue, the court has explained: 
While granting "sure and certain" relief to injured workers, the 
worker's compensation law at the same time limits the liability 
of employers. For those injuries covered by worker's 
compensation, an employer is generally liable to its 
employees only under the worker's compensation system 
and is immune from other civil causes of action. 
This principle "is referred to as the exclusive remedy 
rule." 
Dominguez v. Evergreen Res., Inc., 142 Idaho 7, 11 (Idaho 2005) (citations omitted). See 
also Hansen v. Estate of Harvey, 119 Idaho 333, 336 (Idaho 1991) ("in Idaho, pursuant to 
I. C.§ 72-211, a person injured in the course of employment has only one claim against the 
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employer, and that claim is under the Worker's Compensation Act, not a tort action."). 
Thus, "with few exceptions, the Idaho legislature has removed all workplace injuries from 
'private controversy,' .... "Blake v. Starr, 146 Idaho 847, 849 (Idaho 2009). 
For those injuries covered by worker's compensation, an employer is generally 
liable to its employees only under the worker's compensation system and the employer 
and its other employees and agents are immune from other civil causes of action. 
I.C. § 72-209(1). DeMoss v. Coeur D'Alene, 118 Idaho 176, 178 (Idaho 
1990); Kearneyv. Denker, 1141daho 755 (1988); Wilderv. Redd, 111 Idaho 141 
(1986); Yeend v. United Parcel Service, Inc., 104 Idaho 333 (1983). 
This tort immunity also extends to co-workers and agents of the employer. 
"The exemption from liability given an employer by this section [72-209] shall also extend to 
the employer's surety and to all officers, agents, servants and employees of the employer 
or surety .... " I.C. § 72-209(3) (underline added). In explaining this provision, the Idaho 
Supreme Court has stated: 
Unlike the California legislature, which expressly limited co-
employee immunity to "any other employee of the employer 
acting within the scope of his employment ... ," the Idaho 
legislature expressly extended an exemption from liability to 
"all officers, agents, servants, and employees of the employer 
or surety" without adopting the California "scope of 
employment" standard. We believe it is significant that in 
adopting I. C. § 72-209, the legislature has expressly extended 
the immunity both to employees, as well as agents of the 
employer, referring to them separately. Since throughout the 
Workmen's Compensation Act the relevant criteria for deciding 
"employee" status has been the "course of employment" test 
set forth in I. C. § 72-1 02(14)(a), it is clear that this same 
standard is to be used to determine "employee" status for 
purposes of determining co-employee immunity. 
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Wilder v. Redd, 111 Idaho 141, 143 (Idaho 1986) (citations omitted; italics and ellipses 
in original). In fact, the tort immunity extends not only to co-employees of the injured 
worker's direct employer, but also to those persons employed by any of the injured 
worker's statutory employers. Blake v. Starr, 144 Idaho at 851. 
"[T]he worker's compensation act is to be construed liberally in favor of worker's 
compensation coverage of claimants." Hansen v. Estate of Harvey, 119 Idaho 333, 338 
( 1991 ). In this light, the Idaho Supreme Court has recognized that travel may constitute a 
business trip, falling within the course of employment, so long as "the service of the 
employer was at least a concurrent cause of the trip." Reinstein v. McGregor Land & 
Livestock Co., 126 Idaho 156, 159 ( 1994 ). However, the business purpose of the trip 
"need not be a paramount cause of the trip." /d. Or as otherwise stated, "If the work of the 
employee creates the necessity for travel, he is in the course of his employment, though he 
is serving at the same time some purpose of his own." /d. (quoting In re Christie, 59 Idaho 
58, 75 (1938)). See also Cheung v. Wasatch Electric, 1361daho 895,898 (2002) (holding 
that an employee traveling between different job sites was a traveling employee within the 
course of her employment). 
The Idaho Supreme Court has also recognized that an employee is within the 
course and scope of employment "although not at his regular place of employment, even 
before or after customary working hours, is doing, is on his way home from performing, or 
on the way from his home to perform, some special service or errand or the discharge of 
some duty incidental to the nature of his employment in the interest of, or under the 
direction of, his employer." Fin holt v. Cresto, 143 Idaho 894, 898 (2007) (quoting Bocock 
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T 
v. State Bd. of Educ., 55 Idaho 18, 22 ( 1934) ). See also Trapp v. Sagle Volunteer Fire 
Dep't, 122 Idaho 655 ( 1992) (discussing special errand rule). 
The Court has also found that an employee is in the course of his employment "any 
time an employee is injured while going to or coming from work in transportation provided 
by his employer." Hansen v. Estate of Harvey, 119 Idaho 333, 338 ( 1991 ). Thus, in 
Hansen, the court upheld dismissal of a tort suit against an employer where the plaintiffs 
were riding in a truck provided by their employer that was driven by their employer's son, 
and were on the way to work at the time of the accident, concluding that "they were injured 
within the course of their employment and, pursuant to I. C. § 72-211, worker's 
compensation benefits are appellants' exclusive remedy." Hansen, 119 Idaho at 338-39. 
The Industrial Commission and the district courts of Idaho have concurrent 
jurisdiction to determine whether they have jurisdiction to consider a claim or hear a 
case and determine whether a worker is eligible for worker's compensation benefits. 
Anderson v. Gailey, 97 Idaho 813, 824-25 (Idaho 1976) If a worker is entitled to 
benefits, the operation of the exclusive remedy rule generally grants the 
Industrial Commission exclusive jurisdiction over the matter. Baker v. Sullivan, 
132 Idaho 746, 749 (1999). If instead the worker's claim is not covered by worker's 
compensation, the exclusive remedy rule does not apply and there often remains to the 
worker a court remedy outside the worker's compensation system. Luttrell v. 
Clearwater Co. Sheriff's Office, 140 Idaho 581, 585 n.1, (2004 ). 
Section 72-203, Idaho Code, states that Idaho worker's compensation law 
applies "to all private employment. ... " State ex rei. Indus. Comm'n v. Bible Missionary 
Church, Inc., 138 Idaho 847, 849 (Idaho 2003) An employer is one who "has expressly 
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or impliedly hired or contracted the services of another." I. C.§ 72-1 02(12)(a). /d. 
When engaged in private employment, an employer must secure or insure its potential 
liability for worker's compensation claims. See I. C. § 72-301. See also I. C. §§ 72-210 
and -319. Employment includes "[a] person performing services in the course of the 
trade, profession or occupation of an employer," but "only in a trade or occupation 
which is carried on by the employer for the sake of pecuniary gain .... "I. C.§§ 72-
204( 1) and ( 4 ). State ex ref. Indus. Comm'n v. Bible Missionary Church, Inc., 138 Idaho 
847, 849 (Idaho 2003) 
D. ARGUMENT 
i. DEFENDANT CON PAULOS CHEVROLET IS IMMUNE FROM TORT 
LIABILITY BY OPERATION OF IDAHO'S WORKERS' COMPENSATION 
LAWS 
In this case, Plaintiff alleges that the motor vehicle accident and his injuries occurred 
when "Defendant Joshua R. Rydalch was operating a motor vehicle owned by Defendant 
Con Paulos Chevrolet, Inc." and that Mr. Rydalch was "operating the motor vehicle with the 
express and/or implied permission of Defendant Con Paulos Chevrolet, Inc." Complaint 
and Demand for Jury Trial, 1f V (November 18, 2009) The Defendant has alleged claims 
under theories of negligence, negligence per se, and imputed negligence (Ownership 
liability pursuant to Idaho Code §49-2417) ld at 1f1f VI - XVI. The Plaintiff claims that 
"Defendant Rydalch's negligent driving proximately resulted in damages incurred by 
Plaintiff including, but not limited to, medical bills, both past and future, loss of income, 
both past and future, and pain and suffering, emotional distress, and permanent 
impairment." ld at 1f VII. 
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Plaintiff admits that the June 13, 2008 accident occurred while Plaintiff Joe Gerdon 
was on the job and working for Con Paulos.19 Plaintiff admits that "on June 13, 2008, [he] 
flew to Spokane on behalf of Con Paulos, to pick up a vehicle and to transport that vehicle 
back to Con Paulos in Jerome, ldaho."20 
Plaintiff admits that he is simultaneously making a worker's compensation disability 
claim for a work related loss as a result of the accident that occurred on June 13, 2008.21 
Plaintiff admits that his "June 13, 2008 accident was a work related injury."22 
Plaintiff admits that the June 13, 2008 accident alleged in Joseph A. Gerdon's 
Amended Workers' Compensation Complaint, I. C. 08-019169, is the same June 13, 2008 
accident alleged in Joseph A. Gerdon's November 18, 2009 Complaint and Demand for 
Jury Trial, Case No. CV 2009-02135 filed in Washington County, State of ldaho.23 
Plaintiff admits that when the accident occurred, Plaintiff was acting within the 
course and scope of his employment with Defendant Con Paulos Chevrolet, lnc.24 
19 ld at Response to Request for Admission No. 26, Pg 4. 
20 ld at Response to Request for Admission No. 27, Pg 4. 
21 Plaintiff's Answers to Defendant Con Paulos Chevrolet, Inc.'s Fourth Set of Interrogatories and Third Set 
of Requests for Admissions, Response to Request for Admission No. 24, Pg. 4 (April 15, 201 0) attached 
as Exhibit E to the Affidavit of Robert A. Mills in Support of Defendant Joshua R. Rydalch's and Defendant 
Con Paulos Chevrolet's Motion for Summary Judgment, ,-r 8 (May 12, 201 O) 
22 ld at Response to Request for Admission No. 25, Pg 4. 
23 Plaintiff's Answers to Defendant Con Paulos Chevrolet, Inc.'s Third Set of Interrogatories and Second 
Set of Requests for Admission, Response to Request for Admission No. 19, Pg. 4 (April12, 2010) 
attached as Exhibit D to the Affidavit of Robert A. Mills in Support of Defendant Joshua R. Rydalch's and 
Defendant Con Paulos Chevrolet's Motion for Summary Judgment, ,-r 6 (May 12, 201 0) 
24 ld at Response to Request for Admission No. 30, Pg 5. 
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Plaintiff admits that he has already "received worker's compensation medical benefits for 
his alleged injuries resulting from the June 13, 2008 accident."25 
For those injuries covered by worker's compensation, an employer is generally 
liable to its employees only under the worker's compensation system and the employer 
and its other employees and agents are immune from other civil causes of action. I. C. § 
72-209(1 ). DeMoss v. Coeur D'Alene, 118 Idaho 176, 178 (Idaho 1990); Kearney v. 
Denker, 114 Idaho 755 (1988); Wilder v. Redd, 111 Idaho 141 (1986); Yeend v. 
United Parcel Service, Inc., 104 Idaho 333 (1983). 
Plaintiff by his own admissions was an employee and in the employment of Con 
Paulos Chevrolet at the time of the accident and the Plaintiff's claims against Con 
Paulos Chevrolet must be DISMISSED pursuant to application Idaho Worker's 
Compensation laws and the Exclusive Remedy Rule. 
ii. DEFENDANT JOSHUA RYDALCH IS ALSO IMMUNE FROM TORT 
LIABILITY BY OPERATION OF IDAHO'S WORKERS' COMPENSATION 
LAWS 
Likewise, Defendant Joshua Rydalch is immune from tort liability under the facts of 
this case by operation of Idaho Code§§ 72-209 and 72-211. 
In this case, Plaintiff has alleged that both he was employed by Con Paulos 
Chevrolet, and that Mr. Rydalch was operating the vehicle with either the express or the 
implied consent of Con Paulos Chevrolet. As stated above, Plaintiff admits that when the 
25 Plaintiff's Answers and Responses to Defendant Con Paulos Chevrolet, Inc.'s Second Set of 
Interrogatories and First Set of Requests for Admission, Response to Request for Admission No. 9, Pg. 4 
(April1, 2010) attached as Exhibit C to the Affidavit of Robert A. Mills in Support of Defendant Joshua R. 
Rydalch's and Defendant Con Paulos Chevrolet's Motion for Summary Judgment, ~ 6 (May 12, 201 0) 
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accident occurred, Plaintiff was acting within the course and scope of his employment 
with Defendant Con Paulos Chevrolet, lnc.26 Similarly, since Mr. Rydalch was engaged in 
the same travel or trip as Plaintiff, and for the same purpose as Plaintiff, Mr. Rydalch was 
likewise acting in the course of his employment. 
However, even assuming for the sake of argument that Mr. Rydalch was not 
acting as an employee during the trip, Plaintiff admits that he "allowed Defendant 
Joshua Rydalch to drive the vehicle in question during the work trip to retrieve and 
transport the vehicle from Washington to Jerome, ldaho."27 
As stated above, according to Plaintiffs own Complaint "Defendant Joshua R. 
Rydalch was operating a motor vehicle owned by Defendant Con Paulos Chevrolet, Inc." 
and that Mr. Rydalch was "operating the motor vehicle with the express and/or implied 
permission of Defendant Con Paulos Chevrolet, Inc." Complaint and Demand for Jury 
Trial, ,-r V (November 18, 2009) According to Plaintiffs own Complaint, Defendant Joshua 
Rydalch was at a very minimum an agent to Defendant Con Paulos Chevrolet, Inc. 
Mr. Rydalch must be seen as an agent to Mr. Gerdon's employment with Con 
Paulos and thereby as an agent to Con Paulos Chevrolet. Under Idaho workers' 
compensation law, the employer, its employees, and its agents are immune from tort 
liability because workers compensation is the exclusive remedy. I.C. § 72-209(1). 
DeMoss v. Coeur D'Alene, 118 Idaho 176, 178 (Idaho 1990); Kearney v. Denker, 114 
Idaho 755 (1988); Wilder v. Redd, 111 Idaho 141 (1986); Yeend v. United Parcel 
Service, Inc., 104 Idaho 333 (1983). 
26 /d at Response to Request for Admission No. 30, Pg 5. 
27 ld at Response to Request for Admission No. 34, Pg 5. 
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That said, the Plaintiff even alleges that Mr. Rydalch was a co-worker for the 
purposes of the trip. Plaintiff's Workers' Compensation Complainf8 alleges: 
On June 13, 2008, Claimant was a passenger in a vehicle, 
which was driven by a co-worker. Claimant and his co-
worker were traveling from Spokane back to Jerome when 
Claimant's co-worker fell asleep, drove off an embankment 
and wrecked the vehicle, just north of Weiser, Idaho. Claimant 
suffered serious injuries as a result of the auto accident. 
Further, Plaintiff Joe Gerdon in response to Requests for Admission has stated, "Plaintiff 
Joseph Gerdon allowed Defendant Joshua Rydalch to drive the vehicle in question 
during the work trip to retrieve and transport the vehicle from Washington to Jerome, 
ldaho."29 
Thus, Mr. Rydalch is a co-employee of the Plaintiff or, at least, agent of the 
employer. Moreover, as discussed above, the two were acting in the course of employment 
at the time of the collision. Accordingly, Mr. Rydalch is immunized by Idaho Code § 72-
209, and the claims against him should be dismissed. See e.g., Baker v. Sullivan, 132 
Idaho 746, 750, 979 P.2d 619, 623 (1999) (upholding dismissal of suit against co-
employee because of co-employee immunity where plaintiff was injured while riding in 
pickup truck operated by co-employee); Hansen, supra, 119 Idaho at 338-39 (upholding 
dismissal of suit against co-employee's estate where the plaintiff/employee was injured 
while riding in vehicle operated by defendant/co-employee). 
28 Workers' Compensation Complaint, Pg. 1 (September 22, 2009) attached as Exhibit A to the Affidavit of 
Robert A. Mills in Support of Defendant Joshua R. Rydalch's and Defendant Con Paulos Chevrolet's 
Motion for Summary Judgment, 1T 4 (May 12, 201 0) 
29 ld at Response to Request for Admission No. 34, Pg 5. 
DEFENDANTS JOSHUA R. RYDALCH'S AND CON PAULOS CHEVROLET, INC.'S 







The Plaintiff's claims against Mr. Rydalch must also be DISMISSED under 
application of Idaho Worker's Compensation law and the Exclusive Remedy Rule. 
E. CONCLUSION 
For the foregoing reasons, pursuant to Idaho Rule of Civil Procedure 56 the Court 
should issue an order granting summary judgment in favor of the above named Defendants 
on the grounds that Plaintiff is barred from his claims pursuant to application of Idaho's 
Worker's Compensations laws, statutes, rules, and regulations, and particularly the 
application of Idaho Workers' Compensation "Exclusive Remedy Rule." 
DATED this }2_ day of June, 201 0. 
ANDERSON, JULIAN & HULL LLP 
By zJi;/1JI~ 
Robert A. Mills, Of the Firm 
Attorneys for Defendant 
Con Paulos Chevrolet, Inc. and 
Joshua R. Rydalch 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this~ day of June, 2010, I served a true and correct 
copy of the foregoing DEFENDANTS JOSHUA R. RYDALCH'S AND CON PAULOS 
CHEVROLET, INC.'S MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT by delivering the same to each of the following attorneys of record, by the 
method indicated below, addressed as follows: 
Douglas W. Crandall 
CRANDALL LAW OFFICE 
420 W. Main Street, Suite 206 
Boise, Idaho 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorneys for Plaintiff 
D U.S. Mail, postage prepaid 
D Hand-Delivered 
g/ Overnight Mail 
lJd' Facsimile 
D Email 
Robert A. Mills 
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Robert A. Anderson, ISB No. 2124 
Robert A. Mills, ISB No. 7114 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7 426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: raanderson@ajhlaw.com 
rmills@ajhlaw.com 
Attorneys for Defendant 
Con Paulos Chevrolet, Inc. 
And Joshua R. Rydalch 
• 
iJ_.,·· 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A. GERDON 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2010-572 
DEFENDANTS JOSHUA R. 
RYDALCH'S AND CON PAULOS 
CHEVROLET, INC.'S MOTION FOR 
SUMMARY JUDGMENT 
Defendants JOSHUA R. RYDALCH and CON PAULOS CHEVROLET, INC., by and 
through their attorneys of record, Anderson Julian & Hull LLP, hereby move the Court 
pursuant to Idaho Rule of Civil Procedure 56 for an order granting summary judgment in 
favor of the above named Defendants on the grounds that Plaintiff is barred from his claims 
pursuant to application of Idaho State's Worker's Compensations laws, statutes, rules, and 
regulations. 
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The grounds for this motion are that, in this case, there are no genuine issues as to 
any material facts regarding the issues presented, and the Defendants are entitled to 
judgment as a matter of law. This motion is based upon I.R.C.P. 56, the attached 
memorandum in support of this motion, and the affidavits and documents on file herein. 
Oral argument is respectfully requested. 
DATED this .k_ day of June, 2010. 
ANDERSON, JULIAN & HULL LLP 
By~~s-
Robert A. Mills, Of the Firm 
Attorneys for Defendant 
Con Paulos Chevrolet, Inc. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this __1!!!_ day of June, 2010, I served a true and correct 
copy of the foregoing DEFENDANTS JOSHUA R. RYDALCH'S AND CON PAULOS 
CHEVROLET, INC.'S MOTION FOR SUMMARY JUDGMENT by delivering the same 
to each of the following attorneys of record, by the method indicated below, addressed 
as follows: 
Douglas W. Crandall 
CRANDALL LAW OFFICE 
420 W. Main Street, Suite 206 
Boise, Idaho 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorneys for Plaintiff 
D U.S. Mail, postage prepaid 
D Hand-Delivered 
D /Overnight Mail 
13' Facsimile 
D Email 
DEFENDANTS JOSHUA R. RYDALCH'S AND CON PAULOS CHEVROLET, INC.'S 









Robert A. ills 
T 
ORIGINAL 
Robert A. Anderson, ISB No. 2124 
Robert A. Mills, ISB No. 7114 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: raanderson@ajhlaw.com 
rmills@ajhlaw.com 
Attorneys for Defendant 
Con Paulos Chevrolet, Inc. 
And Joshua R. Rydalch 
DiSTF;/8T co~j:-r 
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2010 JUN 16 Pn y 2l 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A. GERDON 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2010-572 
AMENDED NOTICE OF HEARING 
ON DEFENDANTS JOSHUA R. 
RYDALCH'S AND CON PAULOS 
CHEVROLET, INC.'S MOTION FOR 
SUMMARY JUDGMENT 
TO: THE ABOVE-ENTITLED PLAINTIFF and his attorney of record: 
YOU WILL PLEASE TAKE NOTICE that on Monday, the 19th day of July, 2010, at 
2:30 p.m. of said day, or as soon thereafter as counsel can be heard, before the Honorable 
Judge John K. Butler, at the Jerome County Courthouse, Boise, Idaho, the undersigned will 
call up for hearing before the Court Defendants JOSHUAH R. RYDALCH'S AND CON 
PAULOS CHEVROLET'S MOTION FOR SUMMARY JUDGMENT. 
AMENDED NOTICE OF HEARING ON DEFENDANTS JOSHUA R. RYDALCH'S AND 
CON PAULOS CHEVROLET, INC.'S MOTION FOR SUMMARY JUDGMENT- 1 
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DATED this JS day of June, 2010. 
ANDERSON, JULIAN & HULL LLP 
.~~J~IA/ B~~~~~~L-~~~~--­
Robert A. 1 s, Of the Firm 
Attorneys for Defendant 
Con Paulos Chevrolet, Inc. 
And Joshua R. Rydalch 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this_)£ day of June, 2010, I served a true and correct 
copy of the foregoing AMENDED NOTICE OF HEARING ON DEFENDANTS JOSHUA 
R. RYDALCH'S AND CON PAULOS CHEVROLET, INC.'S MOTION FOR SUMMARY 
JUDGMENT by delivering the same to each of the following attorneys of record, by the 
method indicated below, addressed as follows: 
Douglas W. Crandall 
CRANDALL LAW OFFICE 
420 W. Main Street, Suite 206 
Boise, Idaho 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorneys for Plaintiff 
D U.S. Mail, postage prepaid 
D Hand-Delivered 
[:Lr- Overnight Mail 
lJ6 Facsimile 
D Email 
Robert A. Mills 
AMENDED NOTICE OF HEARING ON DEFENDANTS JOSHUA R. RYDALCH'S AND 
CON PAULOS CHEVROLET, INC.'S MOTION FOR SUMMARY JUDGMENT- 2 
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Robert A. Anderson, ISB No. 2124 
Robert A. Mills, ISB No. 7114 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: raanderson@ajhlaw.com 
rmills@ajhlaw.com 
Attorneys for Defendants 
Con Paulos Chevrolet, Inc. 
And Joshua R. Rydalch 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A. GERDON 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
STATE OF IDAHO ) 
) ss. 
County of Jerome ) 
Case No. CV 2010-572 
AFFIDAVIT OF JACKI MARZITELLI 
IN SUPPORT OF DEFENDANTS 
JOSHUA R. RYDALCH'S AND CON 
PAULOS CHEVROLET, INC.'S 
MOTION FOR SUMMARY 
JUDGMENT 
JACKI MARZITELLI, having been first duly sworn upon oath, deposes and says as 
follows: 
AFFIDAVIT OF JACKI MARZITELLIIN SUPPORT OF DEFENDANTS JOSHUA R. 





1. That your Affiant is a manager at Defendant CON PAULOS CHEVROLET, 
INC. 
2. The information contained herein is of your Affiant's own personal knowledge 
and/or belief and by diligent review and analysis of the documents produced 
in this matter. 
3. That your Affiant is competent to testify to the matters stated herein. 
4. Attached herewith as Exhibit G is a true and correct copy of a June 2, 2008 
"Salespersons's Guarantee" and a June 2, 2008 "Retail Team Salesperson's 
Pay Plan" signed by Defendant Joshua Rydalch on June 2, 2008, and setting 
forth the terms of payment between employee Joshua Rydalch and employer 
Con Paulos Cheverolet, Inc. during June 2008. 
5. The terms of payment set forth in Exhibit G were in effect between Joshua 
Rydalch and Con Paulos Chevrolet, Inc. on the date of Joshua Rydalch's 
work trip on June 12 and 13, 2008. 
6. Attached herewith as Exhibit His a true and correct copy of an employee 
payment record showing the pay period of June 1, 2008 to June 15, 2008 for 
Con Paulos Employee No. 283. 
7. Con Paulos Employee No. 283 is Joshua Rydalch. 
8. Attached herewith as Exhibit I is a true and correct copy of an employee 
Work Verification that your Affiant prepared on June 3, 2008 (less then two 
weeks before the accident at issue) in reference to Con Paulos Employee 
Joshua Rydalch showing that Joshua Rydalch began employment on March 
AFFIDAVIT OF JACKI MARZITELLIIN SUPPORT OF DEFENDANTS JOSHUA R. 




 i  
-------------------------------------------------
4, 2008 and that as of June 3, 2008 the terms of his payment were 
commission based. 
9. Attached herewith as Exhibit J is a true and correct copy of an employee 
Work Verification that your Affiant prepared on January 8, 2009 (nearly six 
months after the accident at issue) in reference to Con Paulos Employee 
Joshua Rydalch showing that Joshua Rydalch began employment on March 
4, 2008 and that as of January 8, 2009 the terms of his payment were based 
upon a base per day amount plus commission. 
10. The terms of payment set forth in Exhibit J did not take effect until well after 
the June 2008 accident at issue in this case. 
11. Attached herewith as Exhibit K is a true and correct copy of the 2008 W-2 
for employee Joshua Rydalch and employer Con Paulos Chevrolet, Inc. 
12. Your Affiant found Exhibits G, H, I, and J in the business records kept by Con 
Paulos Chevrolet, ·Inc. 
FURTHER your Affiant saith not. 
AFFIDAVIT OF JACKI MARZITELLIIN SUPPORT OF DEFENDANTS JOSHUA R. 
RYDALCH'S AND CON PAULOS CHEVROLET, INC.'S MOTION FOR SUMMARY 
JUDGMENT- 3 
181
------ -- -- - - - - - - - - -
"
DATED this J.JL day of June, 201 0. 
CON PAULOS CHEVROLET, INC. 
(SEAL) 
is I n ,day of June, 201 0 . . ~., 
'"' CRYE: "••. ~ ........ ~ .. .... \ .... . .. .. . . . .. .. ·. . . . .. : ~ . : . 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 1.1_ day of June, 2010, I served a true and correct 
copy of the foregoing AFFIDAVIT OF JACKI MARZITELLIIN SUPPORT OF 
DEFENDANTS JOSHUA R. RYDALCH'S AND CON PAULOS CHEVROLET, INC.'S 
MOTION FOR SUMMARY JUDGMENT by delivering the same to each of the following 
attorneys of record, by the method indicated below, addressed as follows: 
Douglas W. Crandall 
CRANDALL LAW OFFICE 
420 W. Main Street, Suite 206 
Boise, Idaho 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorneys for Plaintiff 
0 U.S. Mail, postage prepaid 
0 Hand-Delivered 
0 /overnight Mail 
~ Facsimile 
0 Email 
AFFIDAVIT OF JACKI MARZITELLIIN SUPPORT OF DEFENDANTS JOSHUA R. 




SUBSCRIBED AND SWORN t'n..KlO.f....r.a . . ~" 
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SALESPERSON'S GUARANTEE 
Effective January 1, 2008 
This supplements the Salesperson's regular commission plan and is based on a "rolling 90 day 
average" (beginning with January 1 business) 












All bonuses and spiffs become part of the guarantee. 15th pay will be based on 
half of 1500, unless more is earned in commissions. 
This Pay Plan is not a "Contract of Employment" and shalf remain in effect until changed in writing 
by the Dealer Principal or General Manager. All employment at Con Paulos, Inc is "At-Will." 
, 
~s )\.. ~~ d cJc~ 
Salesperson's Name Date 
~d>L R~<ili.J.. 
Sa sperson' s gnature 
L\c\~ 
Date 
ou.~ c_~ ~\l\~'l 
Sales Manager's Signature Date 













Salesperson's Pay Plan 
The Primary purpose of a retail automobile salesperson is to sell vehicles at a profit, 
meeting industry standards of excellence for volume, gross and CSI. 
The Salesperson reports directly to the Team Leader and shall follow the direction of the 
Team Leader. Duties include, prospecting, selling, and customer follow-up, as well as 
other duties as assigned by the team Leader. 
The Salesperson will earn commissions from the sale of new & used vehicles. 
Minimum monthly pay is outlined in a separate document called "Sales Persons 
Guarantee." 
Commission Structure:. 
• 20% of the Payable Gross. Payable Gross is defined as Front Gross Profit 
generated on a sale or lease (over invoice on new) after all costs and 
packs have been applied. 
• Minimum Commission on any Retail Sale $125.00. 
Volume Bonuses: (based on Individual Production) as follows: 
10 Units $ 250 
13 Units $ 250 
16 Units $ 250 
20 Units $ 250 
25 Units $ 500 
Note: Each bonus level builds upon previous level attained. (IE, 13 units=$500). 
CSI Bonus: 
• $250.00 Monthly GM CSI Sales "top box" scores at or above region. 
This Pay plan is not a Contract of Employment and will remain in effect until changed in 
writing by the Dealer Principal or General Manager. All employment at Con Paulos, Inc. 
is considered to be At-Will. 
Consultant's Name_~_~_,_\.. __ \\_\ ----~J~<::.L:.) c:...~l..:r.., ..::.\. _________ _ 
signed t~ %w"" 
Approved OtA~~~ 
~ \~J o<{ 
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~"~-~~-q~~~ GNS 06/15/08 06/18/08 
EARNING.......... . . . . . . . . . WITHHOLDING.................... DEDUCTION ......... . 
LABEL ... HOURS GROSS WGE LABEL ... WITHHELD TXBL WAGE LABEL ... AMOUNT .. 
COMM .00 625.00 FEDERAL .00 750.00 BONUS 125.00 * 
CASH ADV .00 125.00 FICA 46.50 750.00 ACH DEP 564.62 * 
MEDICARE 10.88 750.00 
ID 3.00 750.00 





10772 . 00 3 
ACCRUAL ..................... . 
LABEL ... AMOUNT .. TXBL WAGE 
FED UC 6.00 750.00 
FICA 46.50 750.00 
MEDICARE 10.88 750.00 
SUI 3.94 750.00 
67.32 
~~&_ 





















Date Stamp. ____ _ 
CL'# ___ _ 
WORK VERIFICATION e 
VERIFICACJON DE TRABAJO 
HW0411 
Revised 05/2007 
Please complete the following information for: 
NAME joshua, e_~o_Q.cb 
EMPLOYER INFORMATION (Please Pri~ ~ 
1. Employer'sName ~
Addressol51 £·~-· J 
Telephone Numberc:l0&-3~~ 
tb 8j33lS 
Street City State Zip Code 
WAGE INFORMATION 
2. Date Employee started 
3. 0 Hourly Pay 
0 Monthly Salary 
$ ___ per hour 
$ per month 
Average number of hours per week ------
Number of days worked per week------
~Other $ Ooo..M. per __ _ 
0 Tips ~mmissions 0 Bonuses 0 Overtime Pay 0 Housing/utilities OTHER INCOME 4. Employee receives 
Amount$ ________ _ Howoften? _________________________ __ 
5. Is overtime anticipated? DYES ONO 
If "YES", list average number of hours per week ------- Per month ----------
6. If employee just started working, when will first check be issued? ___ .L-----'---
How many hours will this check cover?-------------------------------
PAY DATE INFORMATION 
7. How often is employee paid? 
0 Weekly 0 Bi-weekly (Every two we.!!~& __ 
0 Monthly if Semi-Monthly (Twice a month) 
8. What day or date does the pay period end? } ff}:f-
What day of the week?....,_-_ --~----r-----t-~1-lr-­
What 3:te? (e.g. 1st & 15th) ~l~i?i:......~-L-__,3-._#f__J..,. __ 
jf_,- or -=---~=:::-----
data 5 day of weelc 
9. How many days between pay period ending date and date paid?-----------,------------
EXPECTED CHANGES 
1 0. Do you expect the number of hours to go up or down? 0 YES a NO 
If YES, what date? New number of hours per 
11. Do you expect rate of pay to go up or down? a YES a NO EXHIBIT 
If YES, what date? New rate of pay $ i ~ OTHER BENEFITS AVAILABLE • 
12. ~ealth insurance 0 Child Care J2{401K 0 Other: 
If employee completed any part of this form, DO NOT SIGN THE FORM. Instead, please have the employee 
provide you with a blank replacement form to complete. Thank you for your cooperation. 






  Utt < . Q.
. l r'  =~~~ 
dress 01  [, _.
c2D& j
1
a r  r f r  r  _____ _ 
a r f  r  r eek ______ _ 
 Other tJ "nt
a a a 
nt  ____ _ __ __ ___ ___ ___ ___
a D a
If " ", li t r  r f r  r  _________ _ Per month ________ _ 
.L--__ ' __ 




ek? """""_,..,.... -~-: b---:t Jtdr't"::lr
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3/T or _~~~ __ 
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Date Stamp ____ _ 
c'L# ___ _ 
WORK VERIFICATION-
VERIFICACION DE TRABAJO 
HW0411 
Revised 05/2007 
·INSTRUCTIONS: OnJy·your emplo.ver·or payroll clerk:should:cornplete:aricl:sigOthis tor.h::·''····. .>·c 
.INJRU.CCIONES: Solamente:sll ipatron debe completar y fh·mar esta.fofma';~:': · :'-.:~:'': rf':~~~;)•: · :· ~., .. . . . 
Please complete the following information for: 
NAME )a? h. R ~ Q [\ ~c.AI\ 
\ 
EMPLOYER INFORMATION (Please Print) 
1. Employer's Name lo N \>A U..LOS 0ft C... 
Address ---"-'~\c.....-0...:.... r-:-....:-h'~~~~::::..u.::.~~w<:...=.S_:.__,~:::..=;:...!:Oo..:.tfY\t.:.....=.. __ \:......G.. __ -..u-=-.;::::::......:::.._!,!'--------
c;ty Zip Code 
WAGE INFORMATION 
2. Date Employee started 
3. 0 Hourly Pay 
0 Monthly Salary 
$ ___ per hour 
$ per month 
Average number of hours per week ------
Number of days worked per week------
'f/other $"'](.00 per~~ 
OTHER INCOME 
4. Employee receives 0 Tips ~ommissions 0 Bonuses 0 Overtime Pay 0 Housing/utilities 
Amount$ _________ Howoften? ___________________________ _ 
5. Is overtime anticipated? 0 YES ~0 
If "YES", list average number of hours per week ----------- Per month ______ _ 
6. If employee just started working, when will first check be issued? ___ ...__ ____ -'----
How many hours will this check cover?--------------------
PAY DATE INFORMATION 
7. How often is employee paid? 
What day of the week?-----~---
What date? (e.g. 1st & 15th) --""'~"""-L..-.1/_.5~_./ __ _ 
0 Weekly 0 Bi-weekly (Every two weeks) 
0 Monthly p? Semi-Monthly (Twice a month) 
8. What day or date does the pay period end? _.:....) 5~.L.t_,~~~~../..l ___ or ---~~::-::;,----
date ~ day of week 
9. How many days between pay period ending date and date paid? __ ..!:...)::::::_ ____________ _ 
EXPECTED CHANGES 
1 0. Do you expect the number of hours to go up or down? 0 YES 0 NO 
If YES, what date? ___________ _ New number of hours _ 
j 
EXHIBIT 
~ 0 YES 0 NO 11 . Do you expect rate of pay to go up or down? 
If YES, what date? ___________ _ New rate of pay$ 
OTHER BE~FITS AVAILABLE 
12.~Health insurance 0 Child Care 2'4{)1K 0 Other:----------------
If employee completed any part of this form, DO NOT SIGN THE FORM. Instead, please have the employee 
provide you with a blank replacement form to complete. Thank you for your cooperation. 
Employer's Siqnatur~ -· Date CPC 28 
187
l
'I I NS: IY' i Yer,or  : l : ricf i  i Sf rr : ' \ C"", 'C
I ' I ; h maresta·forma';~ ; · -.;~:<':rh~~ ;);. , ,~.,. . " 
.)o j C\ AA
  LlL c.
'L:~\, --0_ :--:. ' ~~~~. = S-' --, :~",,-=- ..:O .!.£fY\t-= . ~-=-";=---": ..-Io!'------ ::--:--:-__ 
Ci
v r  r f rs r k _____ _ 
o r f ys rk  r eek _____ _ 
I Ot )1  
I
_ __ __ _
O
If " ", li t r  r f r  r  ______ _ 
-'-- '--__ 
How many hours will this check cover? _____________________ _ 
o 
o 
.. :>o1L-.L....,-'~ J: ::-.J-/ ___ ~~::= :_ _ 
l
""J= .- ____




If YES, what date?  





22222 I O Ia Emgloyee's social security number For Official Use Only IJo. ~~   OMB No. 1545-0008 
b Employer identification number (EIN) 1 Wages, tips, other compensation 2 Federal income tax withheld 
~2-0350986 15887.86 348.45 
c Employer's name, address, and ZIP code 3 Social sr~ e~:sa 6 4 Social secu1J ~ ~~ld 
~ON PAULOS INC 
PO BOX 483 
~51 E FRONTAGE RD s 5 Medica1 !:§1 "~ ~f; 6 Medicare t~"i~'J 7 
JEROME, ID. 83338 
7 Social security tips .00 8 Allocated tips .oo 
d Control number 9 Advance EIC payme."b O 10 Dependent care be~e~b 
121 283 
p-'Q~H'{l.Ae's~rst name and initial .r.~AL"cH .J Suff. 11 Nonqualified plans • O O 12a See instructions for box 12 I 
" -.. -----.. ~ .. -. -.. --. ---. ----------- . -- ------- ----- . -. --. ---- --.. -- --- ---- -- -- -- -- .. - ~ I I 
~24 E AVE B 13 Stotutooy iS- Third-pony 12b o o-. c I . PEROME, ID. 83338 d . 
14 Other 12c 
c 
I . : 
12d 
c 
I . • - .
t Employee's address and ZIP code ,\; .. . .. ·.ol.""!1":m;.,_ ~~}.J ,· ·~·· .• ' 
fb Slate O <f'61~~t§ 10 number 16 i~tfftl1• !l'a·trc. 11 s~~'fF."(f~ 18 local wages, tips, etc. 19 local income tax 20 l..oc81ity name 
....... 1. ................................... ------------------------ ----·----------------- --------- .. -------------- . --.- .. -------------- --------------
I 
Form W•2 Wage and Tax Statement 2008 
Copy A For Social Security Administration - Send this entire page with 
Form W-3 to the Social Security Administration; photocopies are not acceptable. 
Department of the Treasury-Internal Revenue Service 
For Privacy Act and Paperwork Reduction 
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Douglas W. Crandall, ISS No. 3962 
CRANDALL LAW OFFICE 
Veltex Suildil1g 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Telephone: (208) 343-11.11 
Facsimile: (208) 336-2088 
EMIL R. BERG, ISB #5025 
Attorney at Law 
5186 E. Arrow Junction Drive 
Boise, Idaho 83716 
Telephone: (208) 345~2972 
email: erberg@ca.blcone.net 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR Tiffi COUNTY OF JEROME 
JOSEPH A. GERDON, 
Plaintiff, 
vs. 
JOSm.JA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2010-572 
PLAINTIFF'S NOTICE OF 
ASSOCIATION OF COUNSEL 
Notice is hereby given that Emil R. Berg is associated, effective this date, with 
Douglas W. Crandall and Crandall Law Office, as an attomey for the Plaintiff in this 
matter. Identifying information concerning Mr. Berg is set forth in the caption of this 
document. 
Mr. Crandall remains tbe lead counsel for the Plaintiff, and all notices, 
PAGE 01/02 
correspondence, service copies of documents, and other conununications regarding this 












SEL - 1 
' . :, ,, . 07/Eil/20HI _13: 04 LAW OFFICES • PAGE 02/02 
case should be directed to him. 
DATED this 1st day of July, 2010. 
CRANDALL LAW OFFICE 
By: ~J&.u DOUG~W.CRANDAif 
WK.~ 
Attorneys For Plaintiff 
CERl'IFlCA TE OF SERVICE 
11-lEREBY CERTIFY that on the } p· day of July, 2010, l caused to be served a true 
and correct copy of the foregoing document by the method indicated below, and addressed to the 
following: 
Robert A. Anderson 
RobenA. Mills 
Anderson, Julian & Hull LLP 
250 S. Fifth Street, Suite 700 
P.O. Box 7426 
Boise, Idaho 83707-7426 
Facsimile: 208-344-5510 
o US Mail 
o Overnight Mail 
o Hand~Delivery 
J!;l:a Facsimile Transmission 
o Electronic Transmission 
~Je..u 
Douglas:&andall 
PLAINTIFF'S NOTICE OF ASSOCIATION OF COUNSEL- PAGE 2 
190
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Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Veltex Building 
420 W. Main Street. Suite 206 
Boise, 10 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attomey for Plaintiff 
LAW OFFICES 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A. GERDON, 
Case No. CV 201 0-572 
Plaintiff, 
PAGE 01/03 
AFFIDAVIT OF MICKEY GERDON IN 
vs. 
JOSHUA R. RYDALCH, an individual, and CON 
PAULOS CHEVROLET, INC., 
Defendants. 
STATE OF 1\'2. 
: ss 
COUNTY OF~~ 
SUPPORT OF PLAINTIFF'S 
OBJECTION TO DEFENDANTS' 
MOTION FOR SUMMARY 
JUDGMENT 
Mickey Gerdon, being first duly swom upon oath deposes and says: 
1. That I am the mother of Plaintiff Joe Gerdon and make this Affidavit in Support of 
Plaintiff's Objection to Defendants' Motion for Summary Judgment. 
2. The information contained herein is of your Affiant's own personal knowledge and/or 
belief in this matter. 
3. That your Affiant is competent to te&tify to the matters stated herein. 
4. That prior to the accident that is the subject of this cause, your Affiant was requested 
by Con Paulos Chevrolet, Inc. to pay the airfare of Defendant Joshua Rydaleh and Plaintiff Joe 
AFFIDAVIT OF MICKEY GEROON IN SUPPORT OF PLAINTIFF'S OBJECTION TO 
DEFENDANTS' MOTION FOR. SUMMARY JUDGMENT - 1 
191






. a71a112a1e 13:1s 2as33:ilfs 
06/3B/201B 11:29 928 59 
LAW OFFICES 
TI£ lPS ST!JRE 
PAGE 132/03 
PAGE 1!12165 
by Can PauiOI ChevroJal. Inc. to pay the alrtara cA Defendant Joshua J\tefaleh and Plaintiff Joe 
Gerdon tc retl1eve tM Yehicle that was su~uently Involved In said accident. 
Furtnet Affiant Sayeth Naught. 
DATEDtnts 3o day at' ~~C. , 2010. 
~--:::: 
MICkey Gerdon 
SUBSCRIBED AND SWORN to befare me this ~ day Of ~·--"'=.t..;;......_, 2010. 
Notary Public for~ ~'1-o"r:a... 
Residing at B•i•e. Idaho CO u.mA, fs..v 1 c.~ a.. 
My commiSsion explrM f?.N.~,f 1 ~ , 20 '2 
At=FIDAVIT OF MICKEY GERDON IN SUPPORT OF PLAINTIFF'$ OBJECTION TO 
DEFENDANTS' MOTION FOR SUMMARY JUOGM~NT- 2 
192
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07/131/21310 13:18 2083362088 LAW OFFICES PAGE 133/133 ' .. • • 
CI:RTII=ICA lE OF= SERVICE 
I HEREBY CERTIFY that on the l ~day of (\, .1. .-6 , 2010, I caused to be served a 
true and correct copy of the foregoing do urnent by th~cated below, and addressed to 
the following: 
Robert A. Anderson 
Robert A. Mills 
Anderson, Julian & Hull LLP 
250 s. Fifth Street, Suite 700 
P.O. BO:~~; 7426 
Boise, Idaho 83707-7426 
Facsimile: 208-944-5510 
o US Mail 
o Overnight Mail 
o Hand-Delivery 
~Facsimile Transmission 
o Electronic Transmission 
AFFIDAVIT OF MICKEY GERDON. IN SUPPORT OF PLAINTIFF'S OBJECTION TO 
DEFENDANTS' MOTIQN FOR SUMMARY JUDGMENT· 3 
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Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
'., ·.•·.• ·~ ........ ~~ 1 .-3 ' ' 1 1 ,,. . . .. 
.. ... . ... . 1 1·1: :el "' ·· ·, · ~- /tl :r:nc e merson 
Veltex Building 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2068 
EMIL R. BERG, ISB #5025 
Attorney at Law 
5186 E. Arrow Junction Drive 
Boise, Idaho 83716 
Telephone: (208) 345-2972 
email: erberg@cableone.net 
Attorneys for Plaintiff 
.._,/ ~ - "' ' .. -.. -~--
IN THE DISTR1Cl COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A GERDON, 
Plaintiff, 
VS. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
STATE OF IDAHO ) 
) ss 
County of Ada) 
Case No. cv 2010-572 
AFFIDAVIT OF EMIL R. BERG 
IN SUPPORT OF PLAINTIFF'S 
OBJECTION TO DEFENDANTS' 
MOTION FOR SUMMARY 
JUDGMENT 
Emil R. Berg, being first duly sworn~ deposes and states as follows: 
1. I am an attorney licensed to practice law in the State of Idaho and I am one of 
the attorneys representing the Plaintiff in the above-entitled matter. I make this affidavit 
based on ~rsonal knowledge and am competent to testify to these matters. 
AFFIDAVIT OF EMIL R. BERG IN' SUPPORT OF PLAINTIFF'S OBJECTION TO 
DEFENDANTS' MOTION FOR SUMMARY JUDGMENT- PAGE 1 
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2. Attached as Exhibit 1 are true and correct copies of the following pages from 
the June 3, 20 I 0. Deposition of Butch Heatwole taken in this case: Cover page, pp. 2, 6, 
14-15,31-32.35-37.41, and the Reporter's Certificate page. 
DATED) this 151 day of July, 2010. 
Subscribed and sworn to before me this 1 ~t day of July, 2010. 
/NO:ary Public for Idaho · 
Residing at: C_<:!u&?Af.J..I ~ Jdt.Lho 
Commission expires: l'L/ oz.{ 20(5 
CERTIFICATE OF SERVICE 
PAGE 02/10 
I HEREBY CERTIFY that on the ~ P~ay of July, 2010, I caused to be served 
a true and correct copy of the foregoing ocument by the method indicated below, and 
addressed to the following: 
Robert A. Anderson 
Robert A. Mills 
Anderson, Julian & Hull LLP 
250 S. Fifth Street, Suite 700 
P.O. Box 7426 
Boise, Idaho 83707-7426 
Facsimile: 208-344-551 0 
o us Mail 
o Overnight Mail 
o Hand-Delivery 
.> Facsimile Transmission 
o Electronic Transmission 
AFFIDAVIT OF EMIL R. BERG IN SUPPORT OF PLAINTIFF'S OBJECTION TO 
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IN THE OTSTRJCT COURT OF THE mnm .11JDJCIAL DISTIUCT J p1~gt 3 IN D E X 
OF 11m St ATB OF JOA80, IN AND FOR. THE COtlNTY OF WASHINOT 2 TES'I'IMONY OF BUTCH HEA 1WOLE PAGE 
JOSEPH A. GF.RDON, 
Pbiotift, 
v~. )Cue No. 
) cv 2009.Qlll$ 
/OSHUA R. RYDAt(;ff, an md-iviclunl, ) 
811<1 CON PAULOS CHEVROLBT, JNC:., 
DefladlllltS, ) 
DEPOSITION OF BUTCH HEATWOLE 
1lJN!.l 3, 20 I Q 
REPORTED BY: 



























1 - Complete Payroll Report for 
Josh Rydalch for the Period of 
06/01/2008 to 06/IS/2008 30 
2- Work Verification for Josh Rydalch 
3 - New Hire Checklist for 1osh Rydalcb 
31 
32 
------ -~~ ... -- ·------······-----·-------····,·····-----
Page 4 
THE DEPOSITION OF BUTCH HEATWOLE wa 1 BUTCH HEATWOLE, 
;z taken on behalf of the Plaintiff at the Jeromr; 
3 County Courrhouse, Jury koom, 300 North Lincoln, 
-4 Jerome, Idaho, commencing at 1:33 p.m. on June 3, 
5 2010, before Marlene "Molly" Ward, Rl:giste.red 
II Professional Reporter and Notary Public within 
7 and for the State ofldaho, in the above·endtled 
i matter. 
9 APPEARANCES: 
10 For the Plaintiff: 
, 1 Crandall Law Office 
1~ BY: MR. DOUGLAS W. CRANDALL 
13 Veltex Building 
14 420 West Main Street, Suite 206 
15 Boise, Idaho 83702 
16 
17 For the Defendant: 
18 Anderson, Julian & Hull, LLP 
19 BY: MR. ROBERT A MILLS 
20 C.W. Moore Plaza 
21 250 South Fifth Street, Suite 700 
~ P.O. Box 7426 
2! Boise, Iclaho 83707-7426 
24 























first duly sworn to tell the truth relating to 
said cause, testified as follows: 
EXAMINATION 
QUESTIONS BY MR. CRANDALL: 
Q. Butch, I'm DQug Ctan~ll. I'm the 
attorney for Joseph Gerdon in this matter. 
A. Okay. 
Q. Have you ever had your deposition takcm 
before? 
A. No. 
Q. A couple ofthin.gs tb.at we need to ldnd 
of do as far as ground rules is she can only take 
down one of us speaking at a time. So if you'll 
allow me to completely ask my question before you 
begin your answer.- I will extend the same 
courtesy to you so that ne1.ther of us are talking 
over the top of each other. 
The other thing that tends to happen a 
lot of times is ifl ask a question that the 
answer may be yes or no, people sometimes will 
nod their head or do a nonverbal response. She 
2-4 actua!Jy needs the "yes" ~r "no" verbal answer. 
25 A. Okay. 
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Page 5 I Page 7 
MR. CRANDALL: L~t th~ record reflect A. 35 years. 
2 that this is the tim.c and date for the taking of 7. Q. 35 years iiJ the auto industry. 
3 the depoRition ofButch Heatwole. 3 Has it been primarily in the sales 
4 Q. (BY MR.. CRANDALL) Am 1 pronouncing 4 department? 
5 your name correctly? i 5 A. Yes, sir. 
6 A. No. It'R Butch Heatwole. 6 Q. Why did you leave Theisen/Middlekauff 
7 Q. Heatwole. 7 to go to work at Con Paulos? 
8 A. lieatwole. 8 A. Okay. They had a -- there was like an .·,.· 
9 Q. Is it okay, Butch, ifljust call you 9 understanding that we -had probably too many 
10 Butch? 10 managers at that particular store, aod soo.n.er or 
11 A. That's fine. 11 later probably one of them had to go. I knew the 
·12 Q. Butch, what is your current address? 12 other two gentlemen very well. So I figured my 
13 A. It's 1014 Lauren Lane, Filer, Idaho. 13 responsibility was for the sales team to exceed. 
14 Q. Do you reside at that location? 14 And instead of letting those two guys go, 1 
15 A Ido. 15 decided that J should go ahead and - go ahead 
16 Q. Do you have additional fam11y members . 16 and tenninate my relationship with the 
17 there? 17 Middlekauff's before anything escalated to a bad 
18 A. No. i 18 situation with them. SoT left in good terms and 
19 Q. Just yourself? 1,9 good intentions. 
20 A Yes. 20 Q. Did you have the job at Con Paulos at 
21 Q. How long have you Jived at th3t 21 the time that you left Middlekauff, or wa~ there 
22 particular location? 22 a period oftime that you went without a job? 
23 A. Six months. 23 A. No~ I was -- like two months. 
24 Q. Okay. 24 Q. So on June 16, 2007, you're h.ircd as a 
_2S __ . _____ .. .A_ May.b.e a little. longer; si,x to eight. 25 .. .... sale.manage.r.2... ........ ' " .......... 
Page El Page 8 
months. 1 A. Um-hmm. 
2 Q. Are you currently employed at Con 2 COURT REPORTER: I~ that "ye~ 11 ? 
3 Paulo~ Chevrolet? 3 THE WITNESS: Yes. Sorry. 
4 A. Yes. 4 Q. (BY MR. CRANDALL) What were your 
5 Q. How long have you worked there? s responsibilities as a sa.lcs manager at Con Paulos 
6 A. Three years. 6 Chevrolet at that time? 
7 Q. Do you remember your start date? 7 A. Making su~ that, you know, sales were 
s A June 16th. 8 conducted, making sure that the sales team was 
9 Q. Which year. 9 trained on being professional, a process that we 
10 A. 2007. 10 put in place for how to sell those vehicles, own 
11 Q. On June J 6, 2007, what were you hired 11 them, making sure the gros.s potential of each of 
12 to do at Con Paulos Chevrolet? 12 the sales members, and making sure that we sold 
.· 
,:• 13 A. Be a sales manager. 13 tbc vehicles, and that's it. 
14 Q. Had you had previous experience in the 14 Q. Okay. Were you the only sales manager 
15 car industry? 15 at CoJl. Pal.llos Chevrolet on June 16, 20077 
15 A Yes. I wa.<:~ with Theisen Motors, which 16 A. Yes. 
17 was down in Twin Falls, and I was with that 17 Q- Who was your immediate supervisor? 
18 dealership. And Middlekauff bought Theisen out, 18 A. David Johnson. 
•, . 
19 then moved it to Blue Lakes in Twin .. And (was 19 Q. And what is his position? 
::!0 altogether at that !!:ame cornp;,:ny, 20 A. He wa.o;, T believe, the: general man<lger 
21 TheiseD!Middlekauff. 32 years. 21 of the store. 
22 Q. What is your date ofhirth? 22 Q. So as to the sales department at Con 
23 A. 9/11/56. 23 Paulos Chevrolet on June 16,2007, you were hired 
,·: 
24 Q. And it sounds lib you've-- primarily 24 to run that portion of Con Paulos Chevrolet? 
25 your entire life worked in tbe -~ 25 A. Yes. 
(208)345-9611 M & M COURT 'Rf.PORTING (208)345-A800 (f;ox) 
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Page 15 
, Q. Were there tUnes when members of one: guaranty, which we broke down per day, ] believe, 
2 team would --let me rephrase that question .. 2 and then plus commissions, any bonu.ses. 
3 Would the te~ always be togeth~ 3 Q. Were employees ever required to work 
4 working at the same time, or would members of o 4 without being paid? 
s team be working when the team leader was not 5 A. No. 
6 wo~king? B Q. Did Con Paulos at the: time of the 
7 A. Yes. 7 accident have a. courier service that they would 
8 Q. So if the team leader, say, had tho day s use to transport vehicles from one location to 
9 off, other mc:mben of his team may still be 9 the next? 
10 required to be there -- 10 A. We had people that we1d use for 
11 A. Yes. i , 1 deliveries. Also, sometimes even customers 
I 
12 Q. -- and be worldng? 12 themselves would pick up the vehicles. 
13 At the time of the accident, who was in 13 Q. Reflecting upon the transaction between 
14 charge of making up the work schedules? 14 Con Paulos and Miclcey Gerdon for the sale of the 
1$ A. You know, I don't know. 15 Acadia. that was involved in this accident, were 
16 Q. Was a work schedule made up in advance 16 you familiar with the decision not to use a 
17 to signal to the employees when they were to be 17 courier service to pick tha.t vehicle up? 
18 at work and when their days off were? 18 A. No. 
19 A. I believe it depends on how many 19 Q. Were you involved in the discussions in 
20 employees we had, as far as salespeople. 20 terms ofwhetber to use or not use the courier 
21 Q. I don't understand when you say "it 21 serviee? 
22 depends"? 22 A. No. 
23 A. We don't always have a regular 23 Q. Who, if you know, would have made that 
\ 
24 schedule. Because if we were shorthanded, then ! 24 decision? 
_25 _____ ev.ecyb.o.d¥ . .w.onld.ha.v.e_to.~.£u.ll.time, belt to .. 25 ... ------ A ThaLv.iOUld . .hav.e..be.en..th.e..manageLDn ___ 
Page 14 Page 16 
1 bell. 1 duty. It would have been Jerry King. 
2 Q. Okay. On the day of the accident, do 2 Q. And Jeny, I understand, no longer 
3 you know of~ written work schedule that 3 works at Con Paulos? 
4 wsted? 4 A. Yes. 
5 A. No. s Q. What was his role at the time of the 
6 Q. Mr. Rydalch indicated to me earlier 6 accident? 
7 that~~ I think he called it "Butch's schedule," 7 A. He was a manager. 
8 which meant that, basically, you told him a few a Q. Would he have been in a supervisory 
9 days in advance when their next upcomjng day o 9 capacity over Joseph Gerdon? 
10 would be. Is that how you remember the schedul 10 A. Yes . 
11 being'? 11 Q. Would you have been in a supervisory 
12 A. There again, if we were shorthanded, 12 capacity over Josh Rydalch? 
13 then it would be something of that nature, yes. t3 A. Yes. 
14 Q. Ifl wanted to see a written work 14 Q. Were you consulted at all regarding the 
15 schedule that had Josh Rydalch's name on it that 15 sale of the Acadia from Con Paulos Chevrolet to 
18 reflected that be was to be at work on the day of 16 Mickey Gerdon prior to the accident? 
17 the aecident, would such document exist? 17 A. No. 
18 A. No~ notto my knowledge. 18 Q. Were you at a sales meeting the moming 
19 Q. Would the payroll records of Josh 19 of the accident, which was 6/12 of'08? 
20 Rydalch reflect the days in which he worked? 20 A. Yes. 
2T A. I don't know that. 21 Q. Did the transaction involvirJs Mickey 
22 Q. What type of payment arrangements were 22 Genion's .Acadia Cl)mc up during the course of that 
23 in place for salespeople at the time of the 23 sales meeting? 
24 accident? 24 A. No. I don't believe it was during the 
25 A. If rm not mistaken, they were on a 25 sales meeting. It was already put in place, 
(208) 345-96ll M 1i M COURT REPORTING (208) 345-8800 (fax). 
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Page 29 I Pege 31 
1 1 Mr. Rydalcb working a 33-hour ll·minute shift 
1 2 «mtinuously? 
1 A. I don't know. 
2 Q. I'm a8$UII1ing from your answer that you 
3 never filled out a Supervisor's Accident 
4 Investigation Report foiDl regarding this report? 
s A. That's right. Most of those that at"e 
6 done is for those that happen inside the 
7 dealership. So you give them an automatic 
8 response, and then you take them down and take 
9 them to get drug tested and stuff if an accident 
1 o happens or something on the premises. 
11 Q. So when I see this document that says, 
12 "Procedures for Reporting Work-Related Acciden 
13 and Injuries," aud it says, "For all work-related 
14 injuries unless it is critical and a hospital 
15 e;~;nergency room visit is necessazy," it says, 
16 "complete Supervisor's Accident Investiaation 
17 Report fo.-m. This form will be completed for all 
18 near-miss property damage or any injury 
19 situations." 
20 My understanding is, is you're 
21 unfamiliar or have no information regarding 
22 whether that was actually done? 
23 A. Comet. 
24 Q. Were you involved at all in completing 
.. 25__ .. .any_of..the..formu:egar.dingJ;he.:w..oik~ --·-
Page 30 
• 3 A I don't know. 
I 4 Q. Are you aware of any salespeople that 5 wov.ld work 33 hours 11 minutes straight at Con 
6 Paulos? 
7 A Not to my knowledge. 
8 Q. I mean, Con Paulos does close at night, 
9 right? 
10 A. Wedo. 
11 Q. So it would staiJ.d to reason that it 
1& would be pretty difficult for somebody to '~~<'Ork a 
13 33·hou1' shift, is it not7 
14 A. Not impossible, but probably. 
15 (Exhibit 2 marked:) 
16 Q. (BY MR. CRANDALL) 'Why don't you take a 
17 minute snd look through that ~d let me know if 
ts yo11-- have you bad a chance to look through that 
19 yet? 
20 A. Yes. 
21 Q. Do you reoogni:te that document at all? 
22 A. No. 
23 Q. Have you evet seen it before? 
24 A. No. 
~- ·--~_y.ou.kn.o~hctbet.ru:.not.At the_time __ 
Piigl! 32 
compensation claims of either Mr. Rydalch ot of the accident whether .Tosh Rydalcb. was earning 
2 Mr. Oerdon? 2 $77 a day plus commission? 
3 A. Y au know, I can't :recall. I don't 3 A That should have been his pay. 
4 know. 4 Q. At the date of the accident? 
s MR. CRANDALL: Let's mark this 5 A. (Head nod:) 
6 E:~thibit No. 1. . 6 Q. Is thata "yes"? 
7 (Exhibit 1 marked.) I 7 A Yes. 
s Q. (BY MR. CRANDALL) Take a minute to 8 Q. Do you have an,y knowledge as to whether 
9 look through that and let me know wb.en you've h-.l:l 9 or not Josh Rydalch. ever received any type of 
10 a chance to familiarize yourself with the !10 payment for his work on 6/12 of'087 
11 document. 11 A. l'rn sorry, once again. 
12 A. Okay. 12 Q. On the date of the accident, are you 
13 Q. Have you ever seen this docu.mcnt 13 aware of any information that Josh Rydalch was 
14 before? 14 paid for working that day? 
15 A. Idon'tk.now. Ireallydon'tre<:all. 1S A No. 
16 Q. Let me take a look at it real quick. 1 s (Exhibit 3 marked.) 
17 My question is -· &.nd you may not know 17 Q. (BY MR. CRANDALL) Take a look at 
18 this, but I'll ask you anyhow-- do you see how 18 Exhibit No. 3, if you would, please. lj\lst want 
19 it se.ys that there's a ''check-in at 8:18a.m."-- 19 to ask you a real quick question: Do you see 
2o A. Okay. zo where it says "Time Clock" right there.? 
21 Q. -~ fol' Josh Rydalcb; is tbnt generated 21 A. Yes. 
22 by him logging into the computer and checl.Ong in, 22 Q. Do yo\llcnow what that is referring w? 
23 as they're instructed every momina to .do? 2~ A. No. 
:24 A. I don't know. 24 Q. Did you eventually have to fire 
25 Q. Do you have any knowledge of 25 Mr. Rydalch? 
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Page 33 Pege 35 
A. I don't recall. Q. My question was, though, is it wasn't 
2 Q. Were you ever told the details of how :i! your call in terms ofwhether to front the: 
3 the accident occurred by Mr. Rydalch? 3 airline fare or to have-
4 A. The only details that I was told was 4 A. No. 
5 that he missed a deer and that's what caused the 5 Q. -- Mickey Oerdon front the: airline 
6 accident. 6 fare? 
7 Q. And were you told that by Josh or was 1 A. No. 
8 that something you heard from another source? 8 Q. And my understanding was that was --
9 A. No, it was Josh. 9 was thatJerry's call that did --.that that 
10 Q. Any other details othet than he missed 10 was-- is he the one that made that decision? 
11 adeerandtb.atcausedtheaccident?. 11 A.Idon'tknow. 
12 A. The only other thina is that Josh had 12 Q. Are you aware of any other scenario in 
13 to w• apparently, they were down in the . \ 13 which Con Paulos has required customers, U.P 
14 embankment or something like that, and he had to 14 front, to pay for air fare to transport a 
15 get back up on the freeway to flag somebody dow 15 vehicle? 
16 or do whatever. 16 A. No. 
17 Q- Are you aware of any report generated 17 Q. How was Mr. Rydalch and Mr. Gerdon to 
18 by Con Paulos that Josh Rydalch would have had t 18 pay travel costs to pick up the vehicle in 
19 fill out explaining how the accident occurred? 19 Washington a:n.d deliver it back to Jerome? 
2o A. No. 20 A. rm sorry, could you repeat that, 
21 Q. Are you aware of any report generated 21 please? 
22 by Con Paulos, mdependcnt of Josh Rydalch. that 22 Q. My question is as to the cost of 
23 would have the details of how the accident 23 travel, gas, food, lodging, those type of things, 
24 occurred contained in it? 24 how were they to pay for those costs, when 
..1.5 .. _.A.._N.a.t~awJ.ed.g.e...... ..---· ..... .2lt incurted, iD the transpo.ttof..thc::s.ehi.cle.from ... ---
Page 34 Page 3S 
Q. Why did Mickey Oerdon have to front th 1 Spokane to Idaho? 
2 airline costs related to the sale of the Acadia? 2 A That was the check they were waiting 
~ A. I don't think she had to. 1 think she 3 for to leave to go get, we gave them a check. 
4 did because she wanted her car, and that's what 4 Q. Okay. I'll represent to you that Josh 
5 she wanted to do. . 5 Rydalch said they were waiting fur the check for 
6 Q. So it was her decision- 6 the purchase of the Acadia. Are you familiar 
7 A. Her decision, yes. 7 with that issue? 
8 Q. - to eome up with the money for the s A. No. Just a check for them to - for 
9 airplane tickets? 9 gas and whatever else. 
10 A. Yes. 10 Q. So it's your understanding that in 
11 Q. Would Con Paulos have paid for that 11 addition to paying for the vehicle, Con Paulos 
12 plane ticket up front? 12 paid for·· gave them a check that they were 
13 A. Spc::culation, I don't know. 13 ·waiting for to pay for gas, sometbini to eat, 
14 Q. Would you have authorized the payment 14 hotel expenses, if necessary? 
15 of that plane ticket up front? 15 A. That's my understanding. 
16 A. I may have went a different route, if 16 Q. Why were both Josh Rydalch and Joseph 
17 it was me making the call. And that altogether 17 Gerdon sent to pick up the one vehicle in 
18 means that somebody else would go get the 18 Spokane? 
19 vehicle. 19 A I don't know. 
20 Q. So it wasn't you that made the decision 20 Q. Did you specifically authorize 
21 in terms of whether to allow Mickey Gerdon to 21 Mr. Rydalch to go on this trip to retrieve the 
22 pay, up front, the airline fare for Jo5h and Joe? 22 vehicle? . 
23 A. To my knowledge, the deal was already 23 A. I didn't have anything to do with them 
24 done. They got the tickets, ti:tnctablc~ and 24 going to the -- pick the vehicle up or any 
25 everything was already put in place. 25 authorization whatsoever. Like I said, it wa.s 
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Pege 37 Page 39 
already in place at the time that momina. 1 It says, "To Defendant Rydalch's 
2 Q. So you didn't allow Mr. Rydaleh to go 2 knowledge, tbe work schedules were created by 
3 on the trip to retrieve the vehicle? Y QU 3 Butch Heatwole and were posted." Is that 
4 personally did not authorize him to take that 4 accurate? Did you create the work schedules? 
:i trip? s A. No, I di.dn't. 
6 A. No. 6 Q. Who would have created the work 
7 Q. Is it part of the regular salesman's 7 schedules? 
8 duties to, on occasion, courier vehicles to a A. At tbat time it may have been Jeny 
9 facilitate a sale? 9 King or it could have been the team leaders. 
10 A From time to ti:rne. 10 Q. And where would those work schedules 
11 Q. Is that listed anywhere, to your 11 have been posted? 
12 knowledge, in the duties portion of their I 12 A. I'm not sure iftbey would have been 
13 ~mployment information that they're originally' 13 posted or if they were just handed out to each 
14 given? 14 ind~vidual. 
15 A. I don't know. 15 Q. So at the time of the accident, would a 
16 Q. On the day of the accident, June 12, 1& work schedule have been created and given to Josb 
17 2008, are you able, today, to say on the record 17 Rydalch aild/or posted so that he would know wba1 
18 whether that was or was not Josh's day off from 18 days that week he would be :r.equired to worlc? 
19 Con Paulos? 19 A. I don't recall. lt depends if we were 
20 MR. MILLS: The day of the accident? 20 shorthanded or not, and what was going on. 
21 Q. (BY MR. CRANDALL) The day of the 21 Q. So if you were shorthanded, would the 
22 accident, 6/1.2/2008. 22 creation of the work schedules be discontinued? 
23 MR. MILLS: The accident was June 13, 23 A. Yes. 
24 2008. 24 Q. What was considered short" staffed at 
.2~-- ... --.M.R.....CRANDALL · I'm sorcy_ .. 25 .• - .... ....Cn.n..Eaulos?.---------....... ___ _ 
Page 38 Page 40 
1 Q. (BY MR. CRANDALL) Let's talk about th 1 
2 day before the accident. June 12, 2008, do you 2 
3 know whether or not that was Josh Rydalch's day 3 
4 off from Con Paulos? 4 
5 A. No. 5 
6 Q. Were you involved in the fmancial & 
A I don't know if there was a derivative 
of numbers, as much as bow many people we had anc 
how busy we were on the floor. 
Q. So the determination that you were 
short-staffed, was that one that you would make? 
A. Yes. 
? details regardhtg the sale of the Acadia? ' Q. And yO\l would base whether you were 
s A. No. a short·staffed, upon a variety of different 
9 Q. Do you know whether or not Josh Rydalch g factors? 
10 was schecluled to work on June 13, 2008? 10 A. Di:ffaent factors, yes, sir. 
11 A. No. 11 Q. Not just whether or not you had had 
12 Q. Are there any documents that we would 1~ some people leave the employment; there would be 
13 look at to determine whether Josh Rydaloh was 13 other factors such as busy, workload, that type 
14 scheduled to work on June 13, 2008, that you're 14 ofstuff? 
15 aware of! 15 A. Yes. Workload, all that stuff; yes, 
16 A. Not that I'm aware of. 1& sir. 
17 Q. In my interrogatories to your counsel 1'1 Q. How did you convey to the s-.les staff 
18 in this case I asked him to describe how the work 18 that you were, it'l. fact, short-staffed and that 
19 schedules at Con Paulos were handled and 19 there would no longer, at least for the time 
20 disseminated. And by this interrogatory, I mean 20 being, be any work schEdules created or handed 
21 I so11ght to learn in ereatins work sehcd.ules, 21 out? 
22 when an.d how the schedules were passed on to yo 22 A. Tt would come down through in a sales 
23 as employee, including the frequen~y of their 23 meeting. We, obviously, could see who was all 
24 creation and how you would know when your da 24 th.ere, being employed there and how busy we were. 
25 off were. 25 Q. And so if that determination was made, 
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then would someone walk out and announce that to 
2 the sales staff or ... 
3 A. Yeah, they would know. 
4 Q. And do you know what they would teu.' 
5 the sales staff? 
6 A Just that we're shorthanded, that we · 
7 need everyone to pull a little bit more. 
8 Q. And that would trigger the ceasing of 
lil putting out the work schedules and posting them? 
1 o A Yeah. Because it was fiuitless because 
11 it would·· we wouldn't be able to. cover the lot. 
12 MR. CRANDALL: Let's take a few 
13 minutes. 
14 MR. MILLS: Sure. 
15 (Recess held) 
16 MR. CRANDALL: Back on the record. 
17 Q. (BY MR.. CRANDALL) If Josh Rydalch w 
18 worldna in the capacity of his employment on the 
19 day of the accident, 6/12/08 and 6/13/08, be 
20 would have been expected to have been paid for 
21 that work; is that correct? 
22 A. His pai:'Bnty. 
23 Q. His guaranty, which was $77 per day? 
~4 A. That's what it would tend to be. 
_25,.,.'------MR CR ANO..U.L:......Okay-l.~LhaJcc..an:y. ...;---
Page 42 
· 1 other questions. 
2 MR. MILLS: I don't have any questions. 
3 COURT REPORTER: Are you going to hav 
4 him read and sign? 
s MR. :MILLS: Yes. 
6 COURT REPORTER: Are you ordering a 
7 copy of this transcript? 
B MR. MILLS: Yes. 
9 (Deposition concluded at 2;40 p.m.) 
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I, MARLENE "MOLLY" NARD, CSR No. 704, 
Registered Professional Reporter, certify: 
That the foregoing proceedings were 
taken· before ~eat the time and place therein. set 
forth, at which time the witness was put under 
oath by me; 
That the testimony and all objections 
made were recorded stenographically by me and 
10 transcribed by me or under my direction; 
11 That ~he foregoing is a true and 
12 correct record of all testimony given, to the 
13 best of my ability; 
14 I turther certify that I am not a 
15 relative or employee of any attorney o~ pa~ty, 
16 nor am I financially interested in the ac~ion. 
17 IN WITNESS WHEREOF, I set my hand and 
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Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Veltex Building 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Telephone: (208) 343·1211 
Facsimile: (208) 336-2088 
Attorney for Plaintiff 
LAW OFFICES 
... '.,- ,,: 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A. GERDON, 




AFFIDAVIT OF DOUGLAS W. 
CRANDALL IN SUPPORT OF 
JOSHUA R. RYDALCH, an individual, and CON 
PAULOS CHEVROLET, INC., 
Defendants. 
STATE OF IDAHO 
: ss 
COUNTY OF ADA ) 
PLAINTIFF'S OBJECTION TO 
DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT 
DOUGLAS W. CRANDALL, being first duly sworn upon oath, deposes and says: 
1. I am an attorney duly licensed to prac:tlce law within the State of Idaho and am the 
attorney of record for Plaintiff Joseph A. Gerdon, in the above-entitled matter, and make this 
Affidavit in support of Plaintiff's Objection to Defendants' Motion for Summary Judgment. 
2. The information contained herein is of your Affiant's own personal knowledge and/or 
belief and by diligent review and analysis of the documents on record in this matter. 
3. That your Affiant is competent to testify to the matters stated herein. 
AFFIDAVIT OF DOUGLAS W. CRANDALL IN SUPPORT OF PLAINTIFF'S OBJECTION TO 
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4. That attached hereto is a true and correct copy of a payroll record for Joshua Rydalch 
for the period 06-01/2008 through Oe/15/2008, showing 33.11 hours worked. This record has no 
information showing the days worked by Mr. Rydalch. 
5. That attached hereto Is a true and correct copy of a Bank of AmericJ credit card 
statement from Mickey Gerdon, mother of Plaintiff Joseph A. Gerdon. depicting her pbyments for 
Plaintiff Joeseph A. Gerdon and Defendant Joshua Rydalch's plane tickets for travel td pick up the 
vehicle that was subsequently involved in the accident which is the subject of this cauJe. It is your 
Affiant's understanding that there were two sets of plane tickets purchased as Plaintiff berdon and 
Defendant Rydalch missed their first flight and another ticket for each had to be pJchased by 
Mickey Gerdon. 
Further Affiant Sayeth Naught. 
DATED this ,.:j:Q_ day of'jW\L.-- , 2010. 
SUBSCRIBED AND SWORN to before me ~his ,3:) 
tz/ z/ z_ot5 
(I 
NOALL lN SUPPORT OF PLAINTIFF'S OBJECTION TO 
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Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Veltex Building 
420 W. Main Street, Suite 206 
Boi$e, IP 83702 
Telephone: (208) 343~1211 
Facsimile: (208) 336-2088 
Attorney for Plaintiff 
LAW OFFICES 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A. GERDON, 




JOSHUA R. RYDALCH, an individual, and CON 
PAULOS CHEVROLET, INC., 
AFFIDAVIT OF JOSEPH A. GERDON 
IN SUPPORT OF PLAINTIFF'S 
OBJECTION TO DEFENDANTS' 
MOTION FOR SUMMARY 
JUDGMENT 
Defendants. 
STATE OF lqt\110 A't) 
: ss 
COUNTY OF \.f4 •1ut.aJ .. 
Joseph A Gerdon, being first duly sworn upon oath deposes and says: 
1. That I am the Plaintiff in the above-captioned matter and make this Affidavit in 
Support of Plaintiff's Objection to Defendants' Motion for Summary Judgment 
2. The information contained herein is of your Affiant's own personal knowledge and/or 
belief In this matter. 
3. That your Affiant is competent to testify to the matters stated herain. 
4. That your Affiant was prior to and during the time of the accident which is at issue 
herein. a Team Leader at Con Paulos Chevrolet, Inc. 
AFFIDAVIT OF JOSEPH A. GEROON IN SUPPORT OF PLAINTIFF'S OBJECTION TO 
DEFENDANTS' MOTION FOR SUMMARY JUDGMENT - 1 
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5. That Defendant Joshua Rydalch was a salesman on Affiant's team at the time ofttJe 
accident. 
6. That before and at the time of the accident, there were in place work schedules which 
where written up by managers of Con Paulos Chevrolet, Inc. 
7. That because Defendant Joshua Rydalch was on Affiant's team and it was your 
Affiant's day off on the day of the accident, 11 was therefore Defendant Josh Rydalch's day off. 
8. That your Affiant knows that Con Paulos Chevrolet, Inc. has a history of not keeping 
copies of work schedules as they were written up informally. 
9. That Defendant Joshua Rydalch received no commission for the deal involving the 
vehicle that was involved in the subject accident of this cause. 
10. To your Affiant's knowledge, Defendant Joshua Rydalch did not receive $77/day on 
the day of an prior to the accident. 
11. That your Affiant, prior to the accident, waited at Con Paulos Chevrolet, Inc. for the 
check to purchase the automobile that was later involved in the accident; no check for travel 
expense~as provided by Con Paulos Chevrolet, Inc. 
12. That Butch Heatwole told your Affiant that the profit margin on the sale of the 
automobile in question was $125 and that because there was so little profit Con Paulos Chevrolet, 
Inc. would not pay to have the vehicle transported. 
13. That Mr. Heatwole also informed Affiant that obtaining the vehicle would be at the 
expense of Mickey Gerdon and that the deal would only get done if Affiant and Defendant Joshua 
Rydalch reb'ieved the vehicle. Con Paulos Chevrolet, Inc. would not be paying for the costs to 
retrieve the vehicle. 
AFFIDAVIT OF JOSEPH A. GERDON IN SUPPORT OF PLAINTIFF'S OBJECTION TO 





Douglas w. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Vel1ex Building 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorney for Plaintiff 
LAW OFFICES 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A. GERDON, 
Case No. CV 2010-572 
Plaintiff, 
PAGE 01/05 
AFFIDAVIT OF DOUGLAS W. 
vs. 
JOSHUA R. RYDALCH, an individual, and CON 
PAULOS CHEVROLET, INC., 
Defendants. 
STATE OF IDAHO 
: ss 
COUNTY OF ADA ) 
CRANDALL IN SUPPORT OF 
PLAINTIFF'S OBJECTION TO 
DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT 
DOUGLAS W. CRANDALL, being first duly sworn upon oath, deposes and says: 
1. I am an attorney duly licensed to practice law within ~he State of Idaho and am the 
attorney of record for Plaintiff Joseph A. Gerdon, in the above-entitled matter, and make this 
Affidavit in support of Plaintiffs Objection to Defendants' Motion for Summary Judgment. 
2. The information contained herein is of your Affiant's own personal knowledge and/or 
belief and by diligent review and analysis of the documents on record in this matter. 
3. That your Affiant Is competent to testify to the matters stated herein. 
AFFIDAVIT OF DOUGLAS W. CRANDALL IN SUPPORT OF PLAINTIFF'S OBJECTION TO 
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4. That attached hereto is a true and correct copy of a payroll record for Joshua Rydalch 
for the period 06-0112008 through 06/15/2008, showing 33.11 hours worked. This record has no 
information showing the days worked by Mr. Rydalch. 
5. That attached hereto Is a true and correct copy of a Bank of Americ:J credit card 
statement from Mickey Gerdon, mother of Plaintiff Joseph A Gerdon. depleting her plyments for 
Plaintiff Joeseph A. Gerdon and Defendant Joshua Rydalch's plane tickets for travel td pick up the 
vehicle that was subsequently involved in the accident Which is the subject of this cauJe. It is your 
Affiant's understanding that there were two sets of plane tickets purchased as Plaintiff herdon and 
Defendant Rydalch missed their first flight and another ticket for each had to be pJchased by 
Mickey Gerdon. 
Further Affiant Sayeth Naught. 
DATED this~ day of:JW\L-- , 2010. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY 1het on 1he IY-' day of.£/,,. j. ~ , 2010, I caused to be served a 
true and correct copy of the foregoing document by th etho Indicated below, and addressed to 
the following: 
Robert A. Anderson 
Robert A. Mills 
Anderson, Julian & Hull LLP 
250 S. Fifth Street, Suite 700 
P.O. Box 7426 
Boise, Idaho 83707-7428 
Facsimile: 208-344-5510 
o US Mail 
o Ovemight Mail 
o Hand-Delivery 
~ Facsimile Transmission 
1:1 Electronic Transmission 
AFFIDAVIT OF DOUGLAS W. CRANDALL IN SUPPORT OF PLAINTIFF'S OBJECTION TO 
DEFENDANTS' MOTION FOR SUMMARY JUDGMENT- 3 
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Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Veltex Building 
420 W. Main Street, Suite 206 
Boise, IP 83702 
Telephone: (208) 343~1211 
Facsimile: (208) 336-2088 
Attorney for Plaintiff 
LAW OFFICES 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A. GERDON, 




JOSHUA R. RYDALCH, an individual, and CON 
PAULOS CHEVROLET, INC., 
AFFIDAVIT OF JOSEPH A. GERDON 
IN SUPPORT OF PLAINTIFF'S 
OBJECTION TO DEFENDANTS' 
MOTION FOR SUMMARY 
JUDGMENT 
Defendants. 
STATE OF IQAioiO A't) 
: ss 
COUNTY OF \{4Ailt&L 
Joseph A Gerdon, being first duly sworn upon oath deposes and says: 
1. That I am the Plain1iff in the above-captioned matter and make this Affidavit in 
Support of Plaintiff's Objection to Defendants' Motion for Summary Judgment 
2. The information contained herein is of your Affiant's own personal knowledge and/or 
belief in this matter. 
3. That your Affiant is competent to testify to the matters stated herein. 
4. That your Affiant was prior to and during the time of 1he accident which Is at issue 
herein, a Team Leader at Con Paulos Chevrolet, Inc. 
AFFIDAVIT OF JOSEPH A. GEROON IN SUPPORT OF PLAINTIFF'S OBJECTION TO 











07/01/2010 13:20 LAW OFFICES PAGE 02/04 
5. That Defendant Joshua Rydalch was a salesman on Affiant's team at the time ofttle 
accident. 
6. That before and at the time of the accident, there were in place work schedules which 
where written up by managers of Con Paulos Chevrolet, Inc. 
7. That because Defendant Joshua Rydalch was on Affiant's team and it was your 
Affiant's day off on the day of the accident, It was therefore Defendant Josh Rydalch's day off. 
8. That your Affiant knows that Con Paulos Chevrolet, Inc. has a history of not keeping 
copies of work schedules as they were written up informally. 
9. That Defendant Joshua Rydalch received no commission for the deal involving the 
vehicle that was involved in the subject accident of this cause. 
10. To your Affiant's knowledge, Defendant Joshua Rydalch did not receive $77/day c:m 
the day of an prior to the aeeident. 
11. That your Affiant, prior to the accident, waited at Con Paulos Chevrolet, Inc. for the 
check to purchase the automobile that was later involved in the accident; no cheek for travel 
expenses4.tas provided by Con Paulos Chevrolet, Inc. 
12. That Butch Heatwole told your Affiant that the profit margin on the sale of the 
automobile In question was $125 and that because there was so little profit Con Paulos Chevrolet, 
Inc. would not pay to have the vehicle transported. 
13. That Mr. Heatwole also informed Affiant that obtaining the vehicle would be at the 
expense of Mickey Gerdon and that the deal would only get done if Affiant and Defendant Joshua 
Rydalch retrieved the vehicle. Con Paulos Chevrolet, Inc. would not be paying for the costs to 
retrieve the vehicle. 
AFFIDAVIT OF JOSEPH A. GERDON IN SUPPORT OF PLAINTIFF'S OBJECTION TO 
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Further Affiant Srayath Naught. 
OATEOthis~dayof JlLn( ,2010 . 
t'fosep"h A. Gerdon = 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the } ~ay of~ , 201 0, I caused to be served a 
true and correct copy of the foregoing document by th 9th indicated below, and addressed to 
the following: 
Robert A. Anderson 
Robert A. Mills 
Anderson, Julian & Hull LLP 
250 S. F;tth Street, Suite 700 
P.O, Box 7426 
Boise, Idaho 83707-7426 
Facsimile: 208M344-551 0 
o US Mail 
o Overnight Mail 
o Hand-Delivery 
"fF Facsimile Transmission 
o Electronic Transmission 
AFFIDAVIT OF JOSEPH A. GERDON IN SUPPORT OF PLAINTIFF'S OBJECTION TO 
DEFENDANTS' MOTION FOR SUMMARY JUDGMENT - 4 
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Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Veltcx Building 
420 W. Main Street,. Suite 206 
Boise, ID 83702 
Telephone: (208) 343~1211 
Faesitnilc::: (208) 336-2088 
EMlL R. BERG, ISB #5025 
Attorney at Law 
S t 86 E. Arrow Junction Drive 
Boise, Idaho 83716 
Telephone: (208) 345~2972 
email:~ 
Attorneys for Plaintiff 
LAW OFFICES 
"" I [ ' .. , 1 , .. 3 , I , . •· ! . ; l \ __ . 
JN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, 1N AND FOR lHE COUNTY OF ffiROME 
JOSEPH A. GERDON, 




JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
PLAINTIFF'S MEMORANDUM IN 
OPPOSITION TO DEFENDANTS> 
MOTION FOR SUMMARY 
JUDGMENT 
Defendants. 
COMES NOW, the Plaintiff, by and through his attorney of reeord, Emil R. Berg., and 
hereby submits this Memorandum in Opposition to Defendants' Motion for Summary Judgment. 
Introduction 
Defendants move for summary judgment solely on the basis of the .. Exclusive 
Remedy Rule" under Idaho's Worker's Compensation Law. See Defendants Joshua R. 
Rydalch's and Con Paulos Chevolet, Inc.'s Memorandum in Support ofMotjon For 
Summary Judgment, page: 4 (Defendants' Memorandum). Defendants, however, fall far 
short of properly supporting their motion, both under the well·established standards for 
PLAINTIFF'S MEMORANDUM IN OPPOSITION TO DEFENDANTS' MOTION 
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e 
summary judgment and lnder the rules that govern the exclusive remedy defense. 
Detendants devote Dl0$1lf their memorandum and supporting e.hibits to boilerplate 
principles of worker's coLpensation law and the undisputed facts that Plaintiff Joe 
Gerdon was in the cours of his employment with Defendant Con Paulos Chevrolet and 
Defendant Joshua Rydal h was also an employee of Con Paulos. However, their few 
statements on the critical ucstion of whether Mr. Rydalch was also in the course of his 
employment or acting as agent of Con Paulos at the time of the accident in whicb Mr. 
Oerdon was severely in,+ are simply unsupported assertions or beg the question. 
Because Defendants have thus failed to meet their burden) their motion must fail. 
Standard For Summary Judgment Motions 
The well~established standards for summary judgment motions under Idaho Rule 
of Civil Procedure 56( c) were most recently stated as foJlows in Wattenbarger v. A. G. 
Edwards & Sons, Inc.,_ Idaho_,_ P.3d _,page 8 of slip opinion (June 28, 
2010): 
When reviewing the grant of a motion for summary judgment, we apply 
the same standard used by the district court in ruling on the motion. Van v. 
PormeufMed Ctr., 147 Idaho 552,556,212 P.3d 982,986 (2009). "Summary 
judgment is properly granted when 'the pleadings, depositions, and admissions on 
file, together with the affidavits, if any, show that there is no genuine issue as to 
any material fact and that the moving party is entitled to judgment as a matter of 
law.'" /d. (quoting Idaho R. Civ. P. 56( c)). We must construe the record in favor 
of the nomnoving party, drawing all reasonable inferences in that party's favor. 
!d. If we fmd that reasonable m]nds could differ on conclusions drawn from the 
evidence presented, the motion must be denied. Jd. The burden of demonstrating 
the absence of a genuine issue of material :fact is on the moving party. Id 
If the moving party has demonstrated the absence of a question of material 
fact. the burden shifts to the nonmoving party to demonstrate an issue of material 
fact that will preclude summary judgment. Idaho R. Civ. P. 56( e); Kiebert v. 
Gos.,, 144 Idaho 225.228, 159 P.3d 862, 865 (2007). Th~ .norunoving party must 
come forward with evidence, by affidavit or otherwise, that contradicts the 
evidence submitted by the moving party in order to survive summary judgment. 
Klebert, 144 Idaho at 228, 159 P.3d at 865. The district court is not required to 
PLAINTIFF'S MEMORANDUM IN OPPOSITION TO DEFENDANTS' MOTION 
FOR SUMMARY JUDGMENT- Page 2 
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search the record for evidence of an issue of material fact; it is the nonmoving 
party's burden to bring that evidence to the court's attention. Vreeken v. 
Lockwood, Eng'g, 8. V., 148 Idaho 89, 103-04,218 P.3d 1150~ 1164-65 (2009). A 
mere scintilJa of evidence is not enough to create a question of fact that will 
preclude summary judgment. Callies v. O'Neal, 147 Idaho 841, 846, 216 P.3d 
130, 135 (2009). 
Stand•rd For the Exelusi.ve Remedy Defen.s 
As already noted, the only issue raised by Defendants' summary judgment motion 
is whether Mr. Gerdon's exclusive remedy for his injuries is under the Worker's 
Compensation Law pursuant to Idaho Code§§ 72-209 and 72-211, as interpreted and 
appli.ed in Idaho cases, including Baker v. Sullivan, 132 Idaho 746, 979 P.2d 619 (1999). 
In a case such as this, where the plaintiff files a civil negligence· action against 
another employee of the same employer, the question whether the action is barred by the 
exclusive remedy defense depends upon whether the defendant employee's conduct arose 
out of and in the course of employment. Wilder v. Redd, 111 Idaho 741, 721 P.2d 1240 
(1986). In that case, the Idaho Supreme Court invoked the "course of employment" 
standard then set forth in Idaho Code§ 72-102(14)(a), which is currently set forth in 
Idaho Code § 72-102(18)(a). Compare the text of the latter current statute wi.th the 
earlier§ 72-102(14)(a) as quoted in footnote 5 of the dissenting opinion of Justice 
Huntley in Wilder. 1 
While neither that statute nor any other provision of the Idaho Worker's 
Compensation Law located by counsel precisely defines "course of employment,'~ the 
Idaho Supreme Court has held: 
1 The statute provides the following definition for the Worker's Compensation Law: 
"'Injury' means a personal injwy caused by an accident arising out of and in the 
course of any employment covered by the worker's compensation law.;; 
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• 
''A worker receives an injury in the course of employment if the worker is 
doing the duty that the worker is employed to perfonn. . . . This prong of the test 
examines the time, place: and circumstances under which the accident occurred." 
Gage v. Express Personnel, 135 Idaho 250, 253l 16 P.3d 926,929 (2000) (citations 
omitted). Whether the test is satisfied is a question of fact. E.g .• Gage, at 13.5 Idabo 253, 
16 P.3d 929. 
Furthermore, and critical to evaluating Defendants' .motion here, not only must 
Defendants satisfy the standards for summary judgment in general, but they, as the 
parties who are trying to use the exclusive remedy defense to defeat civil tort liability, 
have the burden of proof on that issue. Basin Land .lrrigation Company v. Hat Butte 
Canal Company~ 114 Idaho 121, 123-24,754 P.2d434, 436-37 (1988). 
If Defendants do n.ot satisfy those standards and meet that burden, not only is 
Plaintiff entitled to a tria1 of his claim against Defendant Rydalch pursuant to Idaho Code 
§ 72-223(2) but also against Defendant Con Paulos Chevrolet pursuant to Idaho Code§ 
49-2417(1) and (2) on the claim alleged in his complaint that, although Rydalch was not 
acting in the course of his employment, he was a pennissive user of the vehicle. 
Defendants have made no arguments in their summary judgment motion with respect to 
the issues of either Defen.dant Rydalch's negligence or his pennissive user status. 
Defendants Fail to Demonstrate the Absence of a Ousstion of Material Fad With 
Respect to the Exelusive Remec:lv Defense 
Defendants totally fail to demonstrate the absence of a. question of material fact 
with respect to whether Mr. RydaJch's actions arose out of and in the course ofhis 
employment with Con Paulos, or any other basis on which they could invoke the 
exclusive remedy defense. They establ.ish in ifeat detail the tmdisputed fact that the 
Plaintiff, Mr. Gerdon, was in the course of his employment at the time of the accident and 
PLAINTIFF'S MEMORANDUM IN OPPOSITION TO DEFENDANTS' MOTION 
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successfully sought worker's compensation benefits for his injuries (Defendant's 
Memorandum. pages 6-9, 15-17). They write at length on general boilerplate principles 
ofthe "Exclusive Remedy Rule" (Defendant's Memorandum, pages J.0-17). They 
establish in great detail the undisputed facts that Mr. Rydalch was also an employee of 
Con PauJos Chevrolet and made the trip with Mr. Gerdon to pick up the 2008 GMC 
Acadia. 
However, with respect to Mr. Rydalchts role on the trip that resulted in the 
accident and how or whether that role was in the course of his employment, their 
assertions are either unsupported by the record thc::y produce, or they beg the question: 
• On page 2 of Defendants' Memorandum, they assert <'Defendant Joshua Rydalc~ 
Plaintiff Joseph Gerdon~ and former Con. Paulos Sales Manager Jerry King were 
the Con Paulos sales persons involved in locating and making arrangements for 
Con. Paulos Chevrolet to Purchase (sic) the White (sic) 2008 GMC Acadia from 
Elliott Motors." They do not cite any evidence showing Mr. Rydalcb had such a 
:r:ole. 
• On page 3 of Defendants' Memorandum, they assert ''After the sales me~ting, 
Defendau.t Joshua Rydalch and Plaintiff .Toe Oerdon obtained a check dated June 
12, 2008, with check number 10874, made payable from Con Paulos to Elliott 
Motors in the amount of $23.900.00 for. a 2008 GMC." Again. they cite no 
evidence showing Mr. Rydaleh~s alleged role in obtaining the check, other than 
that he was also present when Mr. Gcrdon picked up the check. See points i and 
iii at page 5 and pages 5-6, respectively, of Defendant's Memorandum. 
PLAINTIFF'S MEMORANDUM IN OPPOSITION TO DEFENDANTS' MOTION 
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• On page 18 of Defendants' Memorandum. after bolding and underlining the point 
that "Plaintiff was acting within the cour:se and scope of his employment," they 
make the unsubstantiated assertion that "Similarly, since Mr. Rydalch was 
engaged in the same travel or trip as Plaintiff, and for the same purpose as 
Plaintiff, Mr. Rydalch was likewise acting in the course ofhis employment." 
They offer no evidence, however, that Mr. Rydalch was .. doing the duty that [he] 
[was] employed [by Con Paulos) to pelfor.m," which is the test for being in the 
coutSe of employment for the purposes of the Worker's Compensation Law stated 
in Gage v. &press Personnel, cited and quoted above, ac; distinguished from 
having some other purpose, such as a social purpose to spend his day off 
accompanying Mr. Gerdon on a trip to Spokane. 
• Defendants repeatedly cite Mr. Crerdon's references to the trip as a "work trip" 
and to Mr. Rydalch as a "co~worker." E.g.~ Defendants' Memorandum, pages 18 
and 19. As with the imm.ediately previous point, however, the fact that it was a 
''work trip" for Mr. Oerdon does not establish that it was also a ''work trip'' for 
Mr. Rydalch. Similarly the fact that Mr. Rydalch was generally a '(co-worker" 
does not establish that he was in the course ofhis employment on this particular 
trip. Defendants overlook Plaintiffs answer to Defendant Con Paulos 
Chevrolet's Request For Admission No. 12, in which Plaintiff denied that Mr. 
Rydalch "was an employee to Con Paulos Chevrolet, Inc. at the time of the 
accident," and stated "Defendant was an employee of Con Paulos Chevrolet, Inc. 
but was not working at the time of the accident." Page 4 of Exhibit C to Affidavit 
of Robert A. Mills in Support ofDefendau.ts Joshua R. Rydalch's and Con Paulos 
PJ.,AINTIFF'S MEMORANDUM IN OPPOSITION TO DEFENDANTS' MOTION 
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Chevtolet, Inc.'s Motion For Summary Judgment (MiUs Affidavit). Defendants 
likewise overlook Plaintiff's answer to Defendant Con Paulos Chevrolet's 
Request For Admission No. 31, in which Mr. Gerdon denied that '•at the time of 
[Mr. Gerdon's] injuries alleged in the above captioned cause of action that 
Defendant Joshua Rydalch, was acting within the course and scope of his 
employment with Defendant Con Paulos Chevrolet, Inc." PageS of Exhibit E to 
Mills Affidavit. 
• DefendantS also assert that uMr. Rydalch must be seen as an agent to Mr. 
Gerdon's employment with Con Paulos and thereby as an~ to Con Paulos 
Chevrolet," citing Idaho Code§ 72"209(1), whi.eh includes agents in the Jist of 
types of persons who are protected by the exclusive remedy defense, and string 
citing several cases that add nothing to the statute with respect to the inclusion of 
agents. Defendants• Memorandum, page 18. They provide no analysis and cite 
no evidence, however, to show that Mr. Rydalch was anymore an "agent" of Con 
Paulos than that he was acting in the course of his employment. 
The Defitiencies in Defendants' Motion Are not Merely Tec;b.pical 
Because Defendants have offered nothing more than unsupported or question-
begging assertions on the critical question of whether Mr. Rydalch was also in the course 
of his employment or acting as an agent of Con Paulos at the time of the accident in 
which Mr. Gerdon was severely injured, Mr. Gerdon has no obligation to respond with 
evidence showing an issue of material fact. See, e.g.~ Thomson v. Idaho Insurance 
Agency, Inc., 1261daho 527~ 531, 887 P.2d 1 034~ I 038 (1994), rehearing denied 
(interpreting earlier decision to enunciate principle ''that if a party moving :for summary 
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judgment raises issues in his motion but then fails to provide any evidence showing a 
lack of any genuine issue of material fact with respect to those issues, the nonmoving 
party has no burden to respond with supporting evidence"). 
Nevertheless, it would be a m.istake to think that Mr. Gerdon would lose but for 
technical defi.ci~ncies in Defendants' motion and supporting documents. There are 
PAGE 138/10 
reasons why the exclusive remedy issue raised by Defendants' motion is fax from simple 
in this case, aside from Defendants' deficiencies and the points already noted above. 
They include the following non-exha~tivc: list of points, some ofwhich are disputed: 
• Butch Heatwole, Defendant Con Paulos Chevrolet's sales manager, testified that, 
if Josh Rydalch was considered to be wor.king on the day of the trip to get the 
vehicle, he should have been paid the mi:nimum $77 "guaranty" for that day, but 
he had no infonnati.on that Mr. Rydalch received that pay. Deposition of Butch 
Heatwole, page 6,lines 11-13; page 14, line 22, through page 15, line 5; page 31) 
line 25, th.rouah page 32, line 15; and page 41, lines 17-24 (Heatwole Deposition), 
attached as E~.ibit 1, to Affidavit of Emil R. Berg in Support of Plaintiffs 
Objection to Defendants' Motion For Summary Jud,gm.ent (Berg Affidavit). 
• :Mr. Gerdon states in his affidavit that he was the leader of the team at Con Paulos 
on which Mr. Rydalch was a salesman, that the day of the:: trip was Mr. Rydalch's 
day off, that Mr. Rydalch received n.o commission for the deal involving the 
vehicle involved in the accident in this case, and that to his knowledge Rydaleh 
did not receive the $77 for the day of the trip to get the vehicle. Affidavit of 
Joseph A. Gerdon in Support of Plaintiffs Objection to Defendants' Motion For 
Summary Judgment,~ 4, 5, 7, 9, and 10 (Joseph Gc:rdon Affidavit). 
PLAINTIFF'S MEMORANDUM IN OPPOSmON TO DEFENDANTS' MOTION 
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• Con Paulos Chevrolet's payrolJ record for Joshua Rydalch for the period June 1, 
2008, through June 15~ 2008, which includes the date of the accident, shows a 
total of33.11 hours worked by him, but does not show the days that he worked. 
Affidavit ofDouglas W. Crandall in Support of Plaintiff's Objection to 
Defendants' Motion For Summary Judgment~, 4 (Crandall Affidavit). 
• Mr. Heatwole testifi.ed he did not authorize Mr. RydaJ.ch to go on the trip to 
retrieve the vehicle. Heatwole Deposition, page 36~ line 20, through page 37, line 
6. 
• Mr. Heatwole testified he was not aware of any other case in which Con Paulos 
had required customers to pay up front for air fare to someone to transport their 
vehicle from another dealership to Boise. Heatwole Deposition, page 35,lines 
12Ml6. Mr. Gerdon's mother, Mickey Gerdon, who was purchasing the vehicle, 
states in her affidavit that she was asked by Con Paulos Chevrolet to pay the 
airfare for Mr. Gerdon and Mr. Rydakh to travel to Spokane to pick up the 
vehicle in this case. Affidavit of Mickey Gerdon, in Support of Plaintiff's 
Objection to Defendants' Motion For Summary Judgrnent,1[4 (Mickey Gerdon 
Affidavit). The fact that she did pay is supported by her Credit Card Statement. 
Crandall Affidavit,, S. Mr. Gerdon states in his affidavit that Con Paulos 
Chevrolet did not provide a check for travel expenses to retrieve the vehicle, Mr. 
Heatwole infonned him that "obtaining the vehicle would be at the expense of 
Mickey Gerdon," "the deal would only get done" if he and Rydalch retrieved the 
vehicle, and ~'Con PauJos Chevrolet, Inc. would not be paying for the costs to 
retrieve the vehicle." Joseph Gerdon Affidavit,'Wll. 13. 
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Conclusion 
For all of the above reasons, Defe11dants' motion for summary judgment shou.Jd 
be denied. 
DATED, this l't day of July, 2010. 
Respectfully submitted, 
CRANDALL LAW OFFICE 
EMILR.BER 
Associated Counsel 
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ROBERT A. MILLS, having been first duly sworn upon oath, deposes and says as 
follows: 
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1. That your Affiant is an attorney duly licensed to practice law within the State 
of Idaho and is a member of the law firm of Anderson, Julian & Hull LLP, 
attorneys for the above-entitled Defendants JOSHUA R. RYDALCH and 
CON PAULOS CHEVROLET, INC. 
2. The information contained herein is of your Affiant's own personal knowledge 
and/or belief and by diligent review and analysis of the documents on record 
in this matter. 
3. That your Affiant is competent to testify to the matters stated herein. 
4. Attached herewith as Exhibit L is a true and correct copy of the complete 
transcript of the Deposition of Joshua Rydalch (June 3, 2010), and 
Exhibits 1-12 to said deposition. 
5. Attached herewith as Exhibit M is a true and correct copy of the complete 
transcript of Deposition of Butch Heatwole (June 3, 201 0), and Exhibits 1-
3 to said deposition. 
FURTHER your Affiant saith not. 
DATED this /].,.. day of July, 2010. 
B~~~~~~~~~~~ 
Robe A Mills, Of the Firm 
Attorneys for Defendants 
SUBSCRIBED AND SWORN to before me this i2:fi day of July, 2010. 
(SEAL) ttl 
Notary Public for aho 
Residing at: .&J.it.J.< , Idaho 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON, ) 
Plaintiff, ) 
) 
vs. ) Case No. 
) cv 2009-02135 
JOSHUA R. RYDALCH, an individual, ) 
and CON PAULOS CHEVROLET, INC., ) 
Defendants. ) _____________________ ) 
DEPOSITION OF JOSHUA RYDALCH 
JUNE 3, 2010 
REPORTED BY: 
MARLENE "MOLLY" WARD, CSR No. 704, RPR 
Notary Public 
THE DEPOSITION OF JOSHUA R. RYDALCH was 
taken on behalf of the Plaintiff at the Jerome 
County Courthouse, Jury Room, 300 North Lincoln, 
Jerome, Idaho, commencing at 11 :26 a.m. on 
June 3, 2010, before Marlene "Molly'' Ward, 
Registered Professional Reporter and Notary 
Public wHhin and for the State of Idaho, in the 
above-entitled matter. 
APPEARANCES: 
For the Plaintiff: 
Crandall Law Office 
BY: MR. DOUGLAS W. CRANDALL 
Veltex Building 
420 West Main Street, SuHe 206 
Boise, Idaho 83702 
For the Defendant: 
Anderson, Julian & Hull, LLP 
BY: MR. ROBERT A. MILLS 
C.W. Moore Plaza 
250 South Fifth Street, SuHe 700 
P.O. Box 7426 
Boise, Idaho 83707-7426 
ALSO PRESENT: Jackie MarzHelli 
2 
INDEX 
TESTIMONY OF JOSHUA R. RYDALCH 
Examination by Mr. Crandall 4 
EXHIBITS 
1 - Retail Salesperson's Pay Plan 11 
2- New Hire Checklist 18 
3 - Police Report 39 
4 - Pay Period 6/1 to 6/15/08 50 
5 - Salesman's Commission Report 
From 06/01/08 to 06/25/08 53 
6 - Complete Payroll Report 
For the Period 06/01/08 to 06/15/08 54 
7 - Document for Bonus SPIFFS 56 
8 - Note from Con Paulos Chevrolet 
Dated 11/22/08 63 
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JOSHUA R. RYDALCH, 
first duly sworn to tell the truth relating to 
said cause, te~ified as follows: 
MR. CRANDALL: Please let the record 
reflect this is the time and date for the taking 
of the deposHion of Joshua Rydalch -
THE WITNESS: Rydalch. 
MR. CRANDALL: - Rydalch, pursuant to 
the Idaho Rules of Civil Procedure. 
EXAMINATION 
QUESTIONS BY MR. CRANDALL: 
Q. Mr. Rydalch, would you please state and 
spell your name for the record, please. 
A. Josh Rydalch, J-o-s-h, R·y·d-a-1-c-h. 
Q. Josh, do you mind me calling you Josh 
or would you prefer -
A. That's fine. 
Q. - Mr. Rydalch? 
Josh, what is your current address? 
A. 324 East Avenue B, In Jerome, Idaho. 
Q. How long have you resided at that 
address? 



























1 Q. Do you reside at that address by 1 A. Yes. 
2 yourself or do you have family members? 2 Q. -- after that? 
3 A. I have a family. 3 Okay. One of the things I didn't cover 
4 Q. And who else resides at that address? 4 that I probably should have is when we're doing 
5 A. My wife and my kids. 5 this deposition, the court reporter can only take 
6 Q. What's your wife's name? 6 down one of us at a time. So if you will allow 
7 A. Renee. 7 me to completely ask my question before you being 
8 Q. How long have you been married to 8 your answer, I'll extend the same courtesy to you 
9 Renee? 9 as well; otherwise, she's going to have 
10 A. Eight years. 10 difficulty taking us both down talking at the 
11 Q. Josh, we've asked you to come here and 11 same time. Okay? 
12 answer a few questions about an accident you were 12 The next rule is that if I ask a 
13 involved with, with Joe Gerdon. Do you remember 13 question that even if it is a yes-or-a-no 
14 that accident? 14 question, you have to answer in an audible 
15 A. Yes. 15 format; otherwise, she will not be able to take 
16 Q. Before we get to that, what I'd like to 16 down shakes of the head or nonverbal responses. 
17 do is ask you, at what point in time did you 17 Is that fair? 
18 begin working for Con Paulos Chevrolet? 18 A. Um-hmm. 
19 A. I believe it was around March of 2008. 19 Q. It has to be a "yes." 
~0 Q. Where did you work prior to beginning ~0 A. Yes. 
~1 work at Con Paulos Chevrolet? ~1 Q. The huh-uhs and the -- that stuff 
~2 A. Harper-Leavitt Engineering. Q2 doesn't come out right. Okay? 
~3 Q. And where is that? ~3 A. Okay. 
~4 A. Twin Falls. ~4 Q. Who interviewed you initially for the 
~5 Q. What did you do for Harper-Leavitt? ~5 work at Con Paulos? 
6 8 
1 A. Survey. 1 A. Butch Heatwole. 
2 Q. When you were hired for work at Con 2 Q. Was he the only one there during the 
3 Paulos, what were you hired to do? 3 interview? 
4 A. Sales. 4 A. Yes. 
5 Q. Sales of cars? 5 Q. And after the interview did they offer 
6 A. Yes. 6 you a position? 
7 Q. Had you ever sold cars before? 7 A. Yes. 
8 A. No. 8 Q. Was it that day or were you contacted 
9 Q. How did you learn about a position 9 at a later point? 
10 being available at Con Paulos Chevrolet? 10 A. Thatday. 
11 A. The newspaper. 11 Q. And when did you begin work? 
12 Q. Did you know anyone at Con Paulos prior 12 A. I believe it was ·- March 3rd was my 
13 to applying for work there? 13 first day. 
14 A. No. 14 Q. Prior to beginning your actual duties 
15 Q. When you first began working at -- or 15 as a salesperson were you taken through an 
16 excuse me. When you first applied for work at 16 orientation at Con Paulos? 
17 Con Paulos, tell me how you went about doing 17 A. Yes. 
18 that. 18 Q. And tell me what you remember occurring 
19 A. How I applied? 19 during that orientation? 
QO Q. Yes. 20 A. Watched some videos and was just 
~1 A. Went in and asked for an application. 21 explained the process of selling vehicles. 
~2 Q. Did you fill out the application there? 22 Q. Was there a period of time in which you 
~3 A. Yes. ~3 were being trained as a salesperson? 
Q4 Q. And then did they call you in for an ~4 A. Yes. 
Q5 interview -- ~5 Q. About how long were you in the training 
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1 mode? 1 working at Con Paulos consist of commissions? 
2 A. A week and a half. 2 A. Yes. 
3 Q. And what did that training entail? 3 Q. Did it consist of any flat pay? 
4 A. Following behind a salesperson that had 4 A. I don't know. 
5 been there for a while, watching what they did. 5 Q. Did at some point your method of 
6 Q. And when you began selling cars, what 6 payment with Con Paulos change? 
7 did you understand your duties and 7 A. Yes. 
8 responsibilities to Con Paulos were? 8 Q. And when was that? 
9 A. Selling vehicles, keeping the lot 9 A. I don't know. It changed a few times. 
10 clean, just anything that made vehicles in the 10 Q. What do you remember as far as the 
11 lot presentable. 11 changes that were made to the method in which you 
12 Q. Were you told initially that part of 12 were paid? 
13 your responsibilities may be ferrying vehicles to 13 A. The only one I remember is -- I believe 
14 and from Con Paulos Chevrolet? 14 it was called the 7-and-7. 
15 A. No. 15 Q. Okay. And what do you remember about 
16 Q. When you first were hired at Con 16 the 7-and-7 pay plan? 
17 Paulos, who was your immediate supervisor? 17 A. $77 a day and you had to sell seven 
18 A. Butch Heatwole was the sales manager, 18 cars a month. 
19 so that •.• 19 MR. CRANDALL: Can I have this marked 
~0 Q. When you were working, was there-- ~0 as Exhibit No. 1 for the deposition, please. 
~1 I've seen some documents that indicated a team ~1 (Exhibit 1 marked.) 
~2 leader. Did you have a team leader that you 22 Q. (BY MR. CRANDALL) Josh, please look at 
23 worked with when you first began working at Con ?3 this exhibit and let me know when you've had a 
24 Paulos? ?4 chance to familiarize yourself with it. 
25 A. I believe it was Joe Gerdon. 25 A. Okay. 
10 12 
1 Q. What was your understanding as to the 1 Q. Do you recognize that document? 
2 responsibilities of the team leader as opposed 2 A. Yeah. 
3 to, say, a salesperson? 3 Q. Is that your signature at the bottom of 
4 A. They helped close deals, helped us do 4 the document? 
5 our followup with past customers, and just made 5 A. Yes. 
6 sure we were doing what we were supposed to be 6 Q. And the date being November 11th of 
7 doing. 7 '08. Is that an accurate date as to when the 
8 Q. Would you have considered Joe in a 8 payment plan represented in Exhibit No. 1 went 
9 supervisory position to you, as the team leader? 9 into effect? 
10 A. Are you asking was he doing his job? ~0 A. Yes. 
11 Q. No. I'm asking you whether or not you ~1 Q. At the time of the accident, that 
12 considered him a boss or someone who you answered ~2 being--
13 to as part of your responsibilities at Con ~3 MR. MILLS: June 13th. 
14 Paulos. n4 Q. (BY MR. CRANDALL) -- June 13th of '08, 
15 A. No. 5 this would not have been your pay plan at that 
16 Q. So if you had a question about anything 6 time? 
17 that had to do with a sale or management or 7 A. No. 
18 anything that had to do with your employment, who 8 Q. This was changed afterwards? 
19 would you go to? 9 A. Yes. 
20 A. Butch Heatwole. ?0 Q. What was your pay plan at the time of 
21 Q. When you began working at Con Paulos, ?1 the accident? 
22 what did you understand your rate of pay was 22 A. I don't know. 
23 going to be? 23 Q. Were you paid a per-day fee? 
24 A. I don't remember. 24 A. I can't remember anything about it. 
25 Q. Did your pay when you first began 25 Q. Were you paid commissions on the sales 

























1 of vehicles at the time of the accident? 1 Q. At the time of the accident, were you 
2 A. Yes. 2 still on Joe Gerdon's sales team? 
3 Q. And what was that commission? 3 A. I don't know that there was teams 
4 MR. MILLS: What do you mean, Counsel, 4 anymore. We were short-staffed. 
5 by "what"? 5 Q. Were you given a schedule as to when 
6 Q. (BY MR. CRANDALL) What was your 6 you were expected to be at work? 
7 understanding as to how much that commission was 7 A. I wouldn't say a schedule. When we had 
8 going to be? 8 our meetings is pretty much where we were 
9 MR. MILLS: We're talking about the 9 shorthanded, it was -- Butch would try and give 
10 time frame of the accident? 10 us a day off sometime throughout a week. And 
11 MR. CRANDALL: Yes. 11 everybody just showed up every day unless he told 
12 THE WITNESS: I can't answer that 12 you the night before that it was okay to have a 
13 question. I don't know what the percentage-- if 13 day off. 
14 there was a percentage or how it was based. 14 Q. So were you working seven days a week? 
15 Q. (BY MR. CRANDALL) Okay. At the time 15 A. No. 
16 of the accident you don't know whether or not you 16 Q. Were you working five days a week? 
17 were paid a per-day fee, as a flat rate for work, 17 A. No, six. 
18 plus commission? 18 Q. Six days a week, okay. 
19 A. No. 19 And do I understand from your answer 
20 Q. Was there a time clock on the premises 20 that there wasn't a real set schedule that you 
?1 at Con Paulos Chevrolet? 21 knew in advance, that you had to show up every 
22 A. Yes. 22 day, and then, potentially, Butch Heatwole would 
23 Q. And were you required to punch in and 23 give you a day off during that meeting? 
?4 punch out of that time clock? 24 A. We would just talk about it at sales 
25 A. Yes. 25 meetings every morning. And then that night, he 
14 16 
1 Q. Describe that time clock for me, if you 1 would either tell you, you know, you'd have a day 
2 would, please. 2 off because we're all right or ••. 
3 A. It was at the secretary's desk on the 3 Q. So am I understanding you that you 
4 computer. 4 never had a set schedule the entire time you 
5 Q. And it was required of you if you 5 worked for Con Paulos that would have allowed you 
6 showed up to work to just log onto the computer, 6 in advance to know whether or not you were 
7 as far as being at work at the time? 7 working? 
8 A. You were supposed to. 8 A. I didn't say never. 
9 Q. Did you always do that? 9 Q. Well, then that's the question. Did 
10 A. I can't say I did every day. 10 you ever have a schedule that you were told in 
11 Q. But it was your intent on every day you 11 advance that you worked these days and that these 
12 worked there to try and log in and let them know 12 days would be yours off? 
13 you were working? 13 A. Yes. 
14 A. Yes. 14 Q. When was that? 
15 Q. And on the date of the accident, did 15 A. When I first started. 
16 you log in on that date? 16 Q. Okay. And at some point did that 
17 A. I can't remember. 17 change? 
18 Q. Is there anything documentwise that you 18 A. When we got shorthanded. 
19 can look at to refresh your memory as to whether 19 Q. And about when was that, do you 
20 or not you logged in or not? 20 remember? 
01 MR. MILLS: Are you asking if he has 21 A. I don't know. 
~2 any document? 22 Q. At the time of the accident, were you 
::>3 MR. CRANDALL: Yes. 23 shorthanded? 
?4 Q. (BY MR. CRANDALL) Or know of any? 24 A. Yes. 
25 A. No, I don't have anything. 25 Q. At the time of the accident, were you 
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1 under any kind of a work schedule, other than 1 keeping a log of when you were and were not at 
2 what you've previously explained to me, which was 2 work? 
3 Mr. Heatwole would let you know at a sales 3 A. Yes. 
4 meeting what day you would have off -- 4 Q. Was there any log other than that that 
5 A. No. 5 would have reflected whether you were at work, 
6 Q. -- coming up? That was the work 6 that you're aware of? 
7 schedule you worked under at the time of the 7 A. No. 
8 accident? 8 Q. Were you ever given any handwritten 
9 A. The work schedule? You're asking -- 9 schedules as to when you were expected to be at 
10 Q. At the time of the accident, my 10 work? 
11 understanding is is that you did not have a work 11 A. Yes. 
12 schedule that you adhered to, that your days off 12 Q. And at the time of the accident were 
13 would be decided by Mr. Heatwole at a sales 13 you ever given a handwritten schedule that 
14 meeting at some point, and then you would be told 14 reflected when you were to be at work? 
15 what future days that you would be given off? 15 A. No. 
16 A. Yes. 16 Q. When did the process of giving you a 
17 Q. I understand that correctly? 17 handwritten schedule to be at work cease? 
18 A. Yes. 18 A. I don't remember. 
19 Q. Okay. So every day you had to show up 19 Q. Was it prior to the accident? 
~0 at a sales meeting? fo A. Yes. 
~1 A. Yes. ~1 Q. And do you have an estimate in terms of 
~2 Q. Unless you were previously told that 22 months, days as to when they stopped giving you a 
~3 would be your day off? 23 handwritten schedule? 
24 A. Yes. ~4 A. No. 
25 Q. And at the time of the accident that ~5 Q. Was that Mr. Heatwole that would give 
18 20 
1 was the arrangement you were working under? 1 you the handwritten schedule? 
2 A. Yes. 2 A. Yes. 
3 MR. CRANDALL: I'd like to have this 3 Q. Did I understand your testimony, at the 
4 marked as Exhibit No. 2. ·· 4 time of the accident that you were not a part of 
5 (Exhibit 2 marked.) 5 Joe Gerdon's sales team? 
6 Q. (BY MR. CRANDALL) Josh, let me have 6 MR. MILLS: Objection, asked and 
7 you go through this and, again, identify -- let 7 answered. You can go ahead and answer. 
8 me know when you've had a chance to identify 8 THE WITNESS: Like I said, I don't 
9 that. 9 remember there being teams at that time. 
~0 A. Okay. 10 Q. (BY MR. CRANDALL} So your answer would 
~1 Q. Do you recognize that document? 11 be that you do not remember being -- whether you 
~2 A. Yes. 12 were or not a member of Joe Gerdon's sales team? 
~3 Q. Are those your initials beside what 13 MR. MILLS: Same objection. 
~4 appear to be a "KJ" initial? 14 THE WITNESS: (Head nod.) 
~5 A. Yes. 15 Q. (BY MR. CRANDALL} Is that a "yes"? 
~6 Q. So you've looked through this document 16 A. Yes. 
~7 and initialed it indicating that you understand 17 Q. Okay. So if Mr. Gerdon's day off fell 
~8 the contents of the document? 18 on the day before the accident, meaning the 
~9 A. Yes. 19 accident happened early in the morning of the 
20 Q. Where it indicates ''Time Clock" and 20 13th, we cannot assume from that, then, that you 
21 you've initialed that-- the 'Time Clock" there, 21 also had the day off? 
?2 is that referring to the computer program that 22 A. I don't understand the question. 
?3 you would log into when you arrived at work? 23 Q. Let me rephrase the question. On the 
?4 A. Yes. 24 day of the accident -- I keep forgetting that 
?5 Q. Was that always the methodology for 25 date -- 6/13/08, so it would have been 6/12/08, 




















1 was that your day off from work? 1 Q. I understand you arrived that morning, 
2 MR. MILLS: You're asking if he had the 2 went to a sales meeting at Con Paulos on 
3 day off the day before the accident? 3 June 12th of '08? 
4 MR. CRANDALL: Correct. 4 A. Yes. 
5 Q. (BY MR. CRANDALL) Since the accident 5 Q. Who was at that meeting? 
6 happened in the morning -- way early in the 6 A. Butch, Joe, and the rest of the sales 
7 morning -- I want to know whether the day before 7 team that was there that morning. 
8 the accident was your scheduled day off. 8 Q. Okay. And were there things discussed 
9 A. The 12th? 9 unrelated to the sale of the Acadia to Joe's 
10 Q. Yes. 10 mother? 
11 A. I wouldn't say so, no. 11 A. I don't understand the question. 
12 Q. And why wouldn't you say so? 12 Q. Let me rephrase the question. Was this 
13 A. Because we showed up that morning, went 13 a general sales meeting that they had every 
14 to a sales meeting and was still getting things 14 morning? 
15 set up for the trip. 15 A. Yes. 
16 Q. Did you Jog in on the computer that 16 Q. And during the course of that meeting, 
17 morning? 17 did they discuss the sale of the Acadia to Joe's 
18 MR. MILLS: Objection, asked and 18 mother? 
19 answered. You can go ahead and answer. 19 A. No, she wasn't there. 
20 n-tE WITNESS: I don't remember if I did t2o Q. They never discussed that deal amongst 
21 or not. ~1 themselves? 
22 MR. MILLS: Let me -- for objections we ~2 MR. MILLS: Who? 
23 don't have a judge here, so, occasionally, I'll ?3 Q. (BY MR. CRANDALL) Anyone that was at 
24 object because we just put it on the record, and ?4 the sales meeting. 
25 we can take it up with the judge later. 25 A. I don't understand. 
22 24 
1 THE WJTNESS: Oh. 1 Q. Okay. You were at the sales meeting? 
2 MR. MILLS: So after I object, if you 2 A. Yes. 
3 know the answer, you can go ahead and answer. 3 Q. There's other people there? 
4 THE WITNESS: Okay. 4 A. Yes. 
5 Q. (BY MR. CRANDALL) Had you been told by 5 Q. I assume they're discussing the sales 
6 Butch Heatwole prior to 6/12 of '08 that 6/12 of 6 that either heard of or that are upcoming during 
7 '08 was going to be your day off? 7 the day? 
8 A. No. 8 A. Yes. 
9 Q. Had you been told by anyone at Con 9 Q. The sale of the Acadia is one that is 
10 Paulos that 6/12/08 was going to be your day off? 10 in the works? 
11 A. No. 11 A. Yes. 
12 Q. Were you working the sales deal with 12 Q. Did they discuss the sale of the Acadia 
13 Joe Gerdon on the Acadia that was to be sold to 13 on the morning of 6/12/08? "They" being anyone 
14 his mother? 14 at that meeting. 
15 A. Yes. 15 A. It's not discussed. It just is noted 
16 Q. Were you the salesperson involved in 16 that it's in the process. 
17 that? 17 Q. The details as far as how to transport 
18 A. Yes. 18 the Acadia, are they discussed during that 
19 Q. And were you to receive a commission on 19 meeting? 
~0 the sales of that vehide? 20 A. No. 
~1 A. Yes. 21 Q. What do you remember being discussed as 
~2 Q. And what type of commission were you 22 it pertains to the sale of the Acadia during the 
~3 going to receive? 23 sales meeting of 6/12/08? 
~4 A. I don't know. I don't remember the 24 A. The only thing that was said was that I 
~5 setup that it was. 25 had a sale in process. 
















1 Q. Did you ever have any discussions with 1 Q. Did Butch ever talk to you about flying 
2 Butch Heatwole as to how the Acadia was going to 2 to Spokane? 
3 be transported from Spokane back to Jerome? 3 A. No. 
4 A. He just said that Joe and I were going 4 Q. So tell me what happens when Joe 
5 to go pick it up. 5 approaches you -- or assuming he approaches you 
6 Q. And Butch Heatwole told you that? 6 and says, "Hey, we're going to fly to Spokane." 
7 A. Yes. 7 Tell me what you remember. 
8 Q. And when he told you that you and Joe 8 A. We just discussed that it would 
9 were going to pick up the Acadia, what did you 9 probably be cheaper that way, and we needed to 
10 understand the process was going to be going 10 look into what the cost was going to be 
11 forward as to how you were going to go pick up 11 ticketwise. 
12 the Acadia and get it back to Jerome? 12 Q. Did you do that? 
13 A. We talked about driving a vehicle down. 13 A. No. 
14 Q. When you say "we," who are you talking 14 Q. Were you involved at all in the 
15 about? 15 purchase of the tickets to fly you and Joe to 
16 A. Me, Butch, and Joe. 16 Spokane? 
17 Q. When you say drive the "vehicle down," 17 A. I believe Con had purchased them. 
18 you're talking about going to Spokane and driving 18 Q. Okay. 
19 the vehicle back to Jerome? 19 A. And gave us our flight times. Joe had 
20 A. We were going to drive a rental car, 20 told Joe, and then Joe told me what the plan was. 
f1 one of the rental cars off the lot, to Spokane. 21 Q. Has anybody ever informed you that 
22 And then one of us was going to get out in 22 Mickey Gerdon purchased those plane tickets? 
23 Spokane and drive the other -- we were going to 23 A. Yes. 
24 drive both vehicles back. 24 Q. I understood you just told me that Con 
25 Q. Did that happen? 25 had set up the flight times and gotten the 
26 28 
1 A. No. 1 tickets. What were you referring to there? 
2 . Q. Why? 2 A. We missed the first plane . 
3 A. Cost. 3 Q. Okay. And did Con Paulos get involved 
4 Q. What was the cost going to be? 4 in buying the second set of plane tickets to go 
5 A. I don't know. 5 to Spokane? 
6 Q. And did Butch tell you that they 6 A. I don't know. All I know, Joe called 
7 weren't going to do that because of the cost of 7 his mom while we were there and let her know that 
8 taking the extra vehicle up? 8 we had found another plane that was leaving a 
9 A. Yeah. It was just something we all 9 little later in the day and what the cost of 
10 came to a decision on. It was going to cost more 10 those tickets were. 
11 to do it that way. 11 Q. You told me that Con was involved in 
12 Q. Did you guys pencil out a number as to 12 the purchase of the tickets. Did I understand 
13 what the cost was going to be? 13 you correctly? 
14 A. I don't remember. 14 A. Yes. 
15 Q. All right. What do you remember 15 Q. At what point were they involved in the 
16 happening after the -- as it pertains to getting 16 purchase of the plane tickets? 
17 the Acadia from Spokane to Jerome? What do you 17 A. The first set I believe he paid for. 
18 remember happening in terms of how you were going 18 Q. Con Paulos paid for? 
19 to get that vehicle to Jerome, Idaho? 19 A. Yes. 
20 A. Drive it. 20 Q. And it was the second set that you 
21 Q. At some point was there a discussion 21 understand Mrs. Gerdon paid for? 
22 about flying to Spokane brought up to you? 22 A. Yes. 
23 A. Yes. 23 Q. What are you basing the fact that Con 
24 Q. And who did that? 24 Paulos purchased the initial plane tickets upon? 
25 A. Joe. 25 A. Thafs what I was told by Joe. 
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1 Q. So you arrived at the sales meeting, 1 at auction that we were going to go pick up for 
2 you're told or that's discussed about how you 2 them at auction and drive to their dealership. 
3 have this sale pending on the Acadia. And you 3 Q. Was that part of the original deal for 
4 then go forth with Joe trying to figure out how 4 picking up the Acadia, or was that something they 
5 you're going to get up to Spokane. Am I so far 5 kind of threw on you when you landed? 
6 accurate? 6 A. 1 don't know if they had it figured out 
7 A. No. We already knew what we were doing 7 or not. Joe did all the phone calls. 
8 that morning. 8 Q. So, in essence, you were going to pick 
9 Q. You already knew that you were going to 9 up a vehicle for another dealership and deliver 
10 go to Spokane and pick it up before the sales 10 that vehicle to their dealership at that time? 
11 meeting? 11 A. Yes. 
12 A. Yes. 12 Q. Were you compensated at all for doing 
13 Q. You just didn't know how? 13 that? 
14 A. No. We knew that we were flying 14 A. No. 
15 down -- flying out that morning to Spokane to 15 Q. Was that something that you had 
16 pick the vehicle up. 16 anticipated doing? 
17 Q. Why did you miss your flight? 17 A. I didn't know about it. 
18 A. Running late at the showroom at Con 18 Q. So at what location do you finally take 
19 Paulos. We were waiting for a check. 19 possession of the Acadia? 
20 Q. The check to purchase the vehicle? 20 A. At the dealership. 
21 A. Yes. 21 Q. Is that dealership in Spokane? 
22 Q. What time was the sales meeting that ~2 A. I don't remember its location. 
23 morning on 6/12/08? ~3 Q. Do you remember leaving Spokane to get 
24 A. 8:30. ~4 to the dealership, or are you just unfamiliar 
25 Q. And about when did you arrive for work ~5 enough with that area that you -
30 32 
1 on 6/12 of '08? 1 A. The first time I was there. 
2 A. 8:15. 2 Q. Okay. Do you know about what time it 
3 Q. What time did you leave Jerome to go to 3 was that you took possession of the Acadia? 
4 Boise? 4 A. No. 
5 A. I don't remember. 5 Q. Had it gotten dark? 
6 Q. Do you remember what time it was you 6 A. No. 
7 arrived in Spokane? 7 Q. So tell me what you do after you take 
8 A. No. 8 possession of the Acadia up until the point in 
9 Q. Was it dark when you arrived in 9 which the accident occurs? 
10 Spokane? 10 A. We left the dealership with the Acadia 
11 A. No. 11 Joe was driving. When we had left he drove for a 
12 Q. Once you arrived in Spokane, tell me 12 couple hours, stopped at a hotel casino. 
13 what you remember happening next as it pertains 13 Q. Where was that at? 
14 to acquiring possession of the Acadia? 14 A. I don't know. 
15 A. After we take possession of it? 15 Q. Was Joe driving when you stopped at the 
16 Q. No. Once you arrive. 16 hotel casino? 
17 A. Land? 17 A. Yes. We went inside to stretch, just 
18 Q. Land. 18 walked around for -- from what I remember, it was 
19 A. Okay. 19 about a half-hour. 
20 Q. Going forward until you take 20 Q. Okay. 
21 possession, tell me what happens during that time 21 A. Then he told me he was tired and he 
22 frame. 22 wanted me to drive. 
23 A. Joe made a couple phone calls and got 23 Q. Did you guys do any gambling at the 
24 instruction that the dealership we were picking 24 casino? 
25 the Acadia up from had a car that they had bought 25 A. I think a couple dollars. 














1 Q. Did you guys eat at the casino? 1 Q. Okay. During the time frame of when 
2 A. No. 2 you take over driving the vehicle at the casino 
3 Q. Did you have anything to drink at the 3 until the accident, are you getting tired at that 
4 casino? 4 time? 
5 A. No. 5 A. No. 
6 Q. Did you have any nonalcoholic beverages 6 Q. And again at that point -- the accident 
7 to drink at the casino? 7 happens around 3:49a.m. does that coincide with 
8 A. No. 8 your memory? 
9 Q. Did you have any alcoholic beverages at 9 A. Yes. 
10 the casino? 10 Q. And at that point you had been up 
11 A. No. 11 since, at least, the sales meeting around 
12 Q. During the course of this trip, did you 12 8:15 that morning? 
13 and/or Joe ever drink alcoholic beverages? 13 A. Yes. 
14 A. No. 14 Q. What time do you remember getting up 
15 Q. Did you have any beers on the plane up 15 that morning? 
16 to Spokane? 16 MR. MILLS: Which morning are you 
17 A. No. 17 referring to? 
18 Q. So you're at the casino, and you don't 18 MR. CRANDALL: I'm sorry. 
19 know the town that you're in, you stop, you 19 Q. (BY MR. CRANDALL) The morning of the 
20 stretch for about a half-hour; tell me what ~0 accident -- or excuse me. The morning of the day 
~1 happens after that. ~1 before the accident. 
22 A. We left, Joe told me he was tired, ~2 A. The 12th? 
23 asked me to drive, so I started driving from ~3 Q. Yes. 
24 there. In the meanwhile he had reclined the seat ~4 A. 7:45. 
25 and put his feet up and fell asleep. I drove the ~5 Q. Is that a routine time that you set 
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1 rest of the way, made a couple stops at a -- I 1 your alarm for that you get up to? 
2 remember one -- one stop, we stopped to get 2 A. Yes. 
3 something to drink. 3 Q. So between the time when you begin 
4 Q. What did you get to drink? 4 driving from the casino until the time of the 
5 A. A bottle of water. 5 accident, I understand that you were not feeling 
6 Q. Okay. Do you remember where that stop 6 tired during that time frame? 
7 was at? 7 A. Correct. 
8 A. No. And I kept driving from there 8 Q. Tell me how the accident happens. 
9 until we got to Riggins, stopped and filled up in 9 A. Driving along that stretch in between 
10 Riggins and had a cigarette and then got back in 10 Riggins and Weiser, it's hilly -- or the 
11 the vehicle. And the accident took place in 11 mountain's on one side. There was a little bend 
12 Weiser. 12 in the road, came around it, and I had the cruise 
13 Q. Were you familiar with that stretch of 13 control set. I had seen some eyes as I was 
14 road that stretches from Riggins to Weiser? 14 coming around, the lights hit them, so I 
15 A. No. 15 applied -- I hit the brake to disengage the 
16 Q. Was this the first time you'd ever been 16 cruise control. As I finished coming around the 
17 on it? 17 bend I seen a deer in the road and some off to 
18 A. Yes. 18 the right side of the road. So I put pressure to 
19 Q. Was there a reason why you took that 19 the brake to slow down a little more and attempt 
20 particular route home from Spokane to Jerome? 20 to go around them in the left lane. 
21 A. Joe said it was the quickest. 121 Q. Were you under control in driving the 
22 Q. And that was to go over to -- my 22 vehicle at that time when you were going around 
23 understanding is go over to Coeur d'Alene and 23 them? 
24 then just drop down into Idaho? 24 A. Yes. 
25 A. Through Lewiston and -- yes. 25 Q. And did you make it around the deer? 


















1 A. I got -- as I went left to go around 1 MR. CRANDALL: Let's have this marked 
2 them, the road had dropped off that side. And I 2 as Exhibit No. 3. 
3 believe I went too far that way as I was going to 3 (Exhibit 3 marked.) 
4 come back, the tire had come off that little 4 Q. (BY MR. CRANDALL) Josh, look at 
5 abrupt edge, and it pulled the vehicle. 5 Exhibit No. 3 and Jet me know when you've had a 
6 Q. When you first see the eyes along the 6 chance to familiarize yourself. 
7 road, do you apply your brakes forcefully or do 7 A. Okay. 
8 you just apply them enough to disengage the 8 Q. Have you seen this before? 
9 cruise? 9 A. Yes. 
10 A. Just enough to disengage the cruise. 10 Q. Do you see how the officer put the 
11 Q. When you saw the eyes alongside the 11 markings on the -- it looks like the shoulder of 
12 road did you -- did it register in your mind that 12 the road off into the area once you eventually 
13 that may be an animal alongside the road? 13 landed? Do you see the marks I'm talking about? 
14 A. Yes. 14 A. Yes. 
15 Q. And was there a reason why you didn't 15 Q. Is that accurate as far as you remember 
16 hit your brakes a little firmer to slow down? 16 the marks on the road being? 
17 A. I didn't want to hit them too hard to 17 MR. MILLS: Objection, the document 
18 lose control skidding sideways. 18 speaks for itself. 
19 Q. At any time during the time that you 19 THE WITNESS: I never seen marks. 
20 see the deer, do you forcefully apply your brakes 20 Q. (BY MR. CRANDALL) So you would have no 
21 in an attempt to stop the vehicle? 21 reason to dispute the officer's drawing of these 
22 A. No. ?2 particular marks on the -- on his schematic 
23 Q. So you never left any skid marks on the 23 drawing of this police report? 
24 pavement that you -- did you ever see any skid 24 A. I couldn't say yes or no. 
25 marks on the pavement at all? 25 Q. Okay. Using Exhibit No. 3, would you 
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1 A. No. 1 tell me where it is that you saw the deer. 
2 Q. And the reason would be is you never 2 A. It would be right back in here 
3 applied your brakes firm enough to have left a 3 somewhere (indicating). 
4 skid mark; is that fair? 4 Q. Go ahead and use my pen and just write 
5 MR. MILLS: Objection, speculation. 5 "Deer" where you say you saw the deer. 
6 THE WITNESS: Yes. 6 A. (Witness drawing.) 
7 Q. (BY MR. CRANDALL) Did the vehicle that 7 Q. Were there more than one deer? 
8 you were driving, did you ever swerve to try to 8 A. Yes. 
9 avoid the deer? 9 Q. How many were there? 
10 A. I went to the left lane to go around 10 A. I don't know the number. 
11 them. 11 Q. And were they on the shoulder on the 
12 Q. Okay. And you were in control of the 12 right side of the road, in the middle of the 
13 vehicle when you did that? 13 road, or exactly where do you remember them 
14 A. Yes. 14 being? 
15 Q. And at what point, then, do you lose 15 A. From what I seen, there was one in the 
16 control of the vehicle? 16 road and just a couple off down into the median 
17 A. As I'm coming around -- when I went 17 on the right-hand side. 
18 left to come around the deer, the tire had gone 18 Q. If I'm understanding you correctly, 
19 too far-- went too far, and it-- the front 19 when you see the deer, and even as you're passing 
20 tire, the driver's-side tire had dropped off that 20 by them, you're still in control of the vehicle? 
21 median, I believe, and it grabbed the wheels and 21 A. Yes. 
22 pulled it down. 22 Q. It isn't until after you're past the 
23 Q. Have you ever seen a copy of the police 23 deer, then do you-- does the tire drop off the 
24 report? 24 side of the pavement and that's where you Jose 
25 A. Yes. 25 control of the vehicle? 














1 A. As I'm going around the one in the 1 don't remember how the accident happened? 
2 road. 2 A. No. 
3 Q. Was there any reason why you couldn't 3 Q. Okay. Did you reiterate at that time 
4 have applied your brakes and stopped and avoided 4 that there was a deer in the road? 
5 hitting the deer? 5 A. Yes. 
6 A. Natural instinct is to go around 6 Q. Have you ever told anybody that there 
7 something that's in the road. 7 was not a deer in the road? 
8 Q. Was there any reason why you couldn't 8 A. No. 
9 have applied your brakes upon seeing the deer? 9 Q. Who else besides your attorney have you 
10 A. "Applied" as in put more pressure to 10 discussed this accident with? 
11 the brakes? 11 A. Everybody at Con Paulos. 
12 Q. The question is just, was there 12 Q. "Everybody," can you give me names? 
13 anything preventing you from braking when you 13 A. I can give you a few. 
14 first saw the deer? 14 Q. Okay. 
15 A. No. 15 A. Butch, Kristen, Colin, Ross, Duane, 
16 Q. You elected to go around the deer as 16 Sue. That's --
17 opposed to slowing for the deer, if I understand 17 Q. Had you-- I'm sorry. Done? 
18 correctly? 18 A. Yes. 
19 A. No. I slowed for the deer to go 19 Q. Had you ever transported a vehicle 
~0 around, but I did not stop in the middle of the t2o prior to this occasion in your employment with 
~1 road. t21 Con Paulos? 
~2 Q. Well, I understood you to say that you t22 A. Yes. 
~3 applied the brakes lightly to disengaged the 123 Q. When was that? 
~4 cruise control. Did you apply the brakes after ~4 A. I don't know an exact date. 
b5 that as well? 125 Q. And where did yougo to retrieve the 
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1 A. Yes. 1 vehicle? 
2 Q. Okay. 2 A. Utah. 
3 A. I was slowing down the whole time after 3 Q. And did you go with someone? 
4 I disengaged the cruise control. I just never 4 A. Yes. 
5 hit the brakes to come to a skidding stop. 5 Q. Who? 
6 Q. Could you have stopped to avoid hitting 6 A. Joe. 
7 the deer? 7 Q. And that was before the accident? 
8 A. I don't know. I don't know how far the 8 A. Yes. 
9 vehicle would slide if I hit it hard enough to 9 Q. Was that a deal that you were working 
10 stop, anyways. 10 on with Joe, as well? 
11 Q. Do you remember having a conversation 11 A. Yes. 
12 with Joe Gerdon about the deer being in the 12 Q. Did you receive compensation for that? 
13 middle of the road after the accident was over? 13 A. Yes. 
14 MR. MILLS: When was it? 14 Q. Do you remember the name of the party 
15 Q. (BY MR. CRANDALL) At any time after? 15 who was purchasing that vehicle? 
16 A. Talking about the deer being in the 16 A. No. 
17 road-- 17 Q. Did you meet with Mickey Gerdon 
18 Q. Yes. 18 regarding the purchase of the Acadia? 
19 A. --on how the accident happened? 19 A. Are you asking at any time before? 
~0 Q. Yes. QO Q. Anytime. 
~1 A. Yes. l21 A. While we were working the deal to get 
~2 Q. And do you remember Joe asking you Q2 them a vehicle? 
~3 whether or not you saw a deer? Q3 Q. I'm asking anytime. I'm not putting 
124 A. Yes. ~4 any parameters on it. Did you ever have a 
125 Q. And do you remember you telling him you ~5 meeting with her regarding the purchase of the 

















1 Acadia? 1 Q. And he was okay with that? 
2 A. Yes. 2 A. As far as I know. 
3 Q. When was that? 3 Q. During the trip home, did Mr. Gerdon 
4 A. They were in and out so much with this 4 ever ask you whether or not you would like to 
5 car deal that it took a -- you know, it was a 5 stop and get a hotel room? 
6 process. 6 A. No. 
7 Q. So it was several times that you had 7 Q. Did he ever indicate to you that he 
8 some kind of conversation with Joe's mother 8 would pay that hotel room, that you didn't have 
9 regarding the purchase of the Acadia? 9 to pay anything towards that? 
10 A. Yes. 10 A. No. 
11 Q. And did that all occur before the 11 Q. Did you tell Mr. Gerdon that your wife 
12 accident? 12 was expecting you back that morning? 
13 A. Yes. 13 A. Yes. 
14 Q. Did you have any conversations with her 14 Q. And why was that? 
15 after the accident? 15 A. Because we were expected back. 
16 A. At the hospital. 16 Q. You didn't have anything outside of 
17 Q. What did you tell her at the hospital? 17 work, commitmentwise, with your wife that she 
18 A. lust sorry for wrecking her car. 18 needed you home on that day? 
19 Q. Did you talk about how the accident 19 A. No. 
~0 happened? 2o Q. Were you expected to work on 6/13/08? 
~1 A. I don't remember. 21 A. Yes. 
22 Q. Did you tell her that you saw a deer in ~2 Q. So if I understand correctly, you were 
23 the road? ~3 going to go to Spokane, drive all night, go to 
24 A. I don't remember. ~4 the sales meeting at 8:30 that morning, and then 
25 Q. At the time of the accident when you ?5 put in a full day's work followinCI that with no 
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1 saw the deer were you alert or were you beginning 1 sleep? 
2 to tire? 2 A. No. Joe had talked to Butch over the 
3 A. No, I was alert. 3 phone, and he had told Joe that he would like us 
4 Q. Do you know about how fast you were 4 to be there in the morning, and we could leave 
5 traveling prior to seeing the deer? 5 about midday. 
6 A. 50 miles an hour. 6 Q. Were you paid for working on 6/12 of 
7 Q. Was that the speed limit? 7 '08? 
8 A. Yes. 8 A. I don't know. 
9 Q. Were you and Joe expected to be at the 9 Q. Did you receive a paycheck from Con 
10 sales meeting at 8:30 on 6/13/08? 10 Paulos after the accident occurred? 
11 A. Yes. 11 A. Yes. 
12 Q. And had you been threatened with 12 Q. And do you know which dates the 
13 termination if you were not there at that sales 13 paycheck represented? 
14 meeting? 14 A. No. 
15 A. No. 15 Q. Were you paid for 6/13/08? 
16 Q. Did Mr. Heatwole know that you were 16 A. I don't know. 
17 going to be flying to Spokane and driving that 17 Q. Did you receive any commission from the 
18 vehicle, the Acadia, all the way back to Jerome 18 sale of the Acadia to Joe's mother? 
19 without stopping to rest during that time frame? 19 A. I don't know. 
20 A. Yes. 20 Q. What did you receive as far as pay from 
21 Q. He was aware that you were just going 21 Con Paulos following the accident? 
22 to go to Spokane, take the Acardia, and drive 22 A. Just the prior days that I had been at 
23 back without stopping and purchasing a night at a ~3 work, as far as I remember. 
24 hotel? 24 Q. And as you sit here today, you don't 
25 A. Yes. 25 know whether or not you were paid for 6/12/08 or 
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1 6/13/08? 1 Q. Do you recognize that document? 
2 A. Yeah, I don't remember if I was paid 2 A. No, I don't recognize it, in 
3 for those days or not. 3 particular, as a certain one. They all look 
4 Q. And you don't remember whether you 4 basically the same. 
5 received any kind of a commission for the sale of 5 Q. Were you given something similar to 
6 the Acadia? 6 this when you received your paychecks? 
7 A. Correct. 7 A. Yes. 
8 Q. At the time of the accident, if you 8 Q. So you may have seen this previously, 
9 went to work on a particular day, prior to the 9 but -- because you receive these every two weeks, 
10 accident, let's say the week prior to the 10 this one doesn't necessarily stand out in your 
11 accident, and you did not sell a vehicle during 11 mind; is that fair? 
12 that day, was it your understanding that you 12 A. Yes. 
13 would still receive some type of pay? 13 Q. Okay. Do you see where it says 
14 A. Yes. 14 "Commission: $625"? 
15 Q. And what was that? 15 A. Yes. 
16 A. I believe that's when -- I can't 16 Q. Do you know what commission that 
17 remember what it was. I believe it was just a 17 represents? 
18 certain amount for being -- you know, showing up 18 A. Off of sales. 
19 at work that day. 19 Q. You don't know which particular sale 
20 Q. Was that always kind of the 120 that would be, though? 
21 understanding that you had with Con Paulos, was 121 A. No. 
22 that if you showed up, that you were guaranteed a 122 Q. So during 6/1 to 6/15 of '08, did you 
23 certain amount of money even if you didn't sell a ~3 sell a vehicle? 
24 vehicle? ~4 A. I don't remember. 
25 A. Yes. 125 Q. What's the-- it says "Cash ADV." Is 
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1 Q. Did you ever work under any other 1 there a cash advance that you received between 
2 understanding that you -- you were just straight 2 6/1 to 6/15 of '08? 
3 commission, and even if you showed up, you 3 A. I don't remember. 
4 weren't receiving any money? 4 Q. Would you guys receive cash advances at 
5 A. No. 5 work? 
6 Q. Did you ever go two weeks at -- was 6 A. Not in particular. 
7 your normal pay period a two-week period of time? 7 Q. Were you given any kind of bonuses or 
8 A. Yes. 8 SPIFFS, or anything like that at work for having 
9 Q. Did you ever go a two-week period of 9 a particular high sales volume or anything of 
10 time without receiving a paycheck? 10 that nature? 
11 A. No. 11 A. Yes. 
12 Q. Are you doing okay? 12 Q. What was that? What were the terms of 
13 A. Yep. 13 that? 
14 Q. Do you want to take a break? 14 A. Just good duties, we get SPIFFS selling 
15 A. Nope. 15 a car of the day. It just all depended on what 
16 (Exhibit 4 marked.) 16 Butch decided he wanted to SPIFF us money for. 
17 Q. (BY MR. CRANDALL) Josh, please look at 17 Q. Do you know whether or not that 
18 Exhibit 4 and let me know when you've had a 18 represents a SPIFF on 6/1 to 6/15 of '08? 
19 chance to examine it. 19 A. I don't know. 
~0 A. Okay. 20 Q. Do you remember receiving a SPIFF 
~1 Q. Have you seen this document before? 21 during that period of time? 
~2 A. It's a pay period sheet that they give 22 A. No. 
~3 us. 23 MR. MILLS: Are you referring to that 
124 Q. Okay. 24 bonus? 
~5 A. Some of it. 25 MR. CRANDALL: It says "Cash Advance 














1 $125." 1 8:15a.m." on 6/6/06 --or 06/06? 
2 MR. MILLS: Okay. 2 A. 8:18a.m. 
3 (Exhibit 5 marked.) 3 Q. 8: 18, sorry. 
4 Q. (BY MR. CRANDALL) Let me show you 4 A. Yes. 
5 what's been marked as Exhibit No. 5. 5 Q. Is that what would have been reflected 
6 A. Okay. 6 when you checked in on the computer? 
7 Q. Do you recognize this document, Josh? 7 A. Yes. 
8 A. Yes. 8 Q. So you arrived on that date at 
9 Q. You've seen these types of documents 9 8: 18 a.m. on the 6th of June, 2008? 
10 before? 0 A. Yes. 
11 A. Yep. 1 Q. And did you check out at 5:29 p.m. of 
12 Q. Have you seen this particular document 2 June 7th of '08? 
13 before? 3 A. I believe so. 
14 A. Yes. 4 Q. Did you work that entire time frame 
15 Q. This document is titled, "Salesman's 5 between June 6th of '08 to June 7th of '08? 
16 Commission Report from 6/1/08 to 6/15/08." 6 A. No. 
17 A. Yes. 7 Q. See how it's reflected in there 
18 Q. It looks like you sold two vehicles ~8 33.11 hours? 
19 during that time frame, a 2008 Canyon and a 208 ~9 A. Yes. 
~0 Sonata? 20 Q. Did you ever work a shift that lasted 
~1 A. 2008? 21 33 hours and 11 minutes? 
~2 Q. Yeah. t22 A. No. 
~3 A. Yes. ~3 Q. Do you have any reason to -- or any 
24 Q. Do you remember those two sales? 24 explanation as to what this payroll record 
25 A. Yes. 25 reflects as it pertains toyou workinq 33 hours 
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1 Q. Were you ever credited with the sale of 1 and 11 minutes from June 6, 2008, to June 7, 
2 the Acadia to Joe's mother? 2 2008? 
3 A. I don't know. 3 A. I probably didn't clock out on the 6th, 
4 Q. Were you ever paid for the sale of the 4 and then I was already still clocked in the next 
5 Acadia to Joe's mother? 5 morning on the 7th, so it doesn't let you clock 
6 A. I don't know. 6 back in until you clock out. 
7 Q. Would it have been reflected on the 7 Q. Were you paid for 33 hours and 
8 sales commission report from 6/1/08 to 6/15/08 if 8 11 minutes on the date of June 6, 2008, to June 
9 you had been paid for the Acadia sale to Joe's 9 7, 2008? 
10 mother? 10 A. No. 
11 A. I think. 11 Q. During the payroll period of 6/1/2008 
12 (Exhibit 6 marked.) 12 to 6/15/2008, do you have any idea what days you 
13 Q. (BY MR. CRANDALL) I'll show you what's 13 were paid for, for working during that time 
14 been marked as Exhibit No. 6. I'll let you have 14 frame? 
15 a chance to look through it. 15 A. No. 
16 A. Okay. 16 Q. We have to rely on the documents to 
17 Q. Have you seen this before, Josh? 17 ascertain that? 
18 "This" being the document in front of you, 18 A. I would suppose. 
19 Exhibit No. 6. 19 Q. Do you have any way of challenging the 
?0 A. No. !20 accuracy of the documents kept under the payroll 
?1 Q. Do you see at the top where it says, ~1 system of Con Paulos? 
22 "Complete Payroll Report For the Period of ~2 A. No. 
23 6/1/2008 to 6/15/2008"? ~3 (Exhibit 7 marked.) 
~4 A. Yes. ~4 Q. (BY MR. CRANDALL) Josh, would you take 
~5 Q. Do you see where it says, ''Time In: ~5 a look at that and let me know when you've had a 




























1 chance to do so. 1 Q. Do you know who Gary Taylor was 
2 A. Okay. 2 representing at the time? 
3 Q. Have you seen this before, Josh? 3 A. No. 
4 A. Yes. 4 Q. And why did you leave Gary Taylor a 
5 Q. Okay. Do you see at the top where it 5 statement, recorded statement? 
6 says, "Josh Rydalch"? 6 A. He was asking questions about the 
7 A. Yes. 7 accident. 
8 Q. And is your employee number 283? 8 Q. Okay. Did you understand him to be 
9 A. Yes. 9 someone associated with you filing your workers' 
~0 Q. And did you receive a $100 SPIFF? 10 comp claim? 
~1 A. It looks like it. 11 A. Yes. 
~2 Q. And I can't tell from this record, do 12 Q. Did you receive benefits for filing the 
3 you know what that SPIFF is related to? 13 workers' compensation claim? 
4 A. No. 14 A. Did I get workmen's comp; is that what 
5 Q. Do you have any memory of receiving a 15 you're asking? 
6 SPIFF at $100 pertaining to the sale of any 16 Q. Yes. 
7 particular vehicle? 17 A. Yes. 
18 A. No. 18 Q. What did you receive? 
~9 Q. Josh, did you file a workers' 19 A. A weekly check. 
t20 compensation claim for your injuries as a result 20 Q. You were injured as a result of this 
~1 of this accident? 21 accident, were you not? 
~2 A. Con Paulos I believe filed it. I never ~2 A. Yes. 
~3 specifically did it myself. 23 Q. Did they pay for your medical bills? 
~4 Q. All right. Did you have any 24 A. Yes. 
~5 discussions with anyone reoresentinq Liberty 25 Q. What kind of injury did you suffer? 
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1 Northwest Insurance Company regarding filing a 1 A. A broken ankle. 
2 workers' compensation claim? 2 Q. Did your ankle require surgery to be 
3 A. I'm not understanding the question. 3 repaired or was it casted? 
4 Q. Did anyone from Liberty Northwest call 4 A. Surgery. 
5 you and ask you about the accident? 5 Q. Have you recovered from your injury? 
6 A. Yes. 6 A. Yes. 
7 Q. And was that part of your filing your 7 Q. Were you paid your weekly income during 
8 workers' compensation claim with Con Paulos? 8 the course of your injury with the broken ankle? 
9 A. Yes. 9 Were you given a check every two weeks 
10 Q. Do you remember who it was that you 10 representing your lost income from Con Paulos? 
~1 talked to at Liberty Northwest? 11 A. Not that I remember. 
~2 A. Lynn Green. 12 Q. Did you receive any money other than 
~3 Q. Okay. Did you have a discussion with 13 your medical bills from workers' compensation? 
~4 Kaylyn Johnson, that you remember? 14 A. Yeah, they sent me a check. 
~5 A. I don't remember. 15 Q. And was that a regular check every two 
~6 Q. Did you give a recorded statement to 16 weeks or--
~7 Lynn Green, that you're aware of? 17 A. It was every week, and then it moved to 
~8 A. "Recorded" as in? 18 every two weeks. 
~9 Q. Did she call you up and say, "I want to 19 Q. Other than your medical bills and those 
~0 take a statement, and I'm going to record it over 20 checks you would receive every two weeks, did you 
~1 the phone"? 21 receive any additional money on your workers' 
~2 A. I don't remember. 22 compensation daim? 
~3 Q. Did you give a recorded statement to 23 A. They paid for mileage for the doctor 
~4 anyone, that you remember? 24 visits. 
~5 A. A guy named Gary Taylor. l25 Q. Did the doctor ever give you an 


























1 impairment rating as a result of your broken 1 at Con Paulos following the accident? 
2 ankle? 2 A. Yes. 
3 A. Yes. 3 (Exhibit 8 marked.) 
4 Q. Have you applied for an amount of money 4 Q. (BY MR. CRANDALL) I'll show you what's 
5 representing the impairment rating to the 5 been marked as Deposition Exhibit No. 8. 
6 workers' compensation carrier at this point? 6 A. Okay. 
7 A. Yes. 7 Q. Have you seen that before, Josh? 
8 Q. Have they paid that? 8 A. Yes. 
9 A. Yes. 9 Q. On 11/22/2008 it looks like Butch 
10 Q. And what did they pay you for your 10 Heatwole represents that it was 9 a.m. and that 
11 impairment rating? 11 you did not show up or call in. Do you remember 
12 A. Four percent. 12 that occurring? 
13 Q. But did they give you an amount of 13 A. Yes. 
14 money representing the 4 percent impairment 14 Q. And were you expected to work that day? 
15 rating? 15 A. Yes. 
16 A. I don't remember what the 4 percent 16 Q. And how did you know that you were to 
17 rating was. 17 work that day? 
18 Q. But you did receive an amount 18 A. From the day before. 
19 representing an impairment rating? 19 Q. Was there a schedule up at that point 
?0 A. Um-hmm. ~0 indicating which days you were and were not to be 
?1 COURT REPORTER: Is that a "yes"? ~1 at work? 
22 THE WITNESS: Yes, sorry. 22 A. I don't remember. 
23 Q. (BY MR. CRANDALL) Did you return to 23 Q. And did someone break into your house 
24 work at Con Paulos following the accident? 24 and steal some guns during that time frame? 
25 A. At any time after the accident 25 A. Yes. 
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1 occurred? 1 Q. Did you ever recover the guns? 
2 Q. Yes. 2 A. Yes. 
3 A. Yes. 3 Q. And were you given a week off to 
4 Q. And about how much time did you miss 4 reflect about your commitment to the dealership? 
5 from work recovering from your ankle injury? 5 A. Yes. 
6 A. I don't know the number. 6 Q. After 11/22/2008 did you return back to 
7 Q. Did you return to Con Paulos under a 7 work at Con Paulos? 
8 light-duty restriction? 8 A. I don't remember. 
9 A. Yes. 9 (Exhibit 9 marked.) 
10 Q. And were you able to work at Con Paulos 10 Q. (BY MR. CRANDALL) Have you seen this 
11 with that light-duty restriction? 11 before, Josh? 
12 A. Yes. 12 A. No. 
13 Q. And what did you return doing with Con 13 Q. Do you remember calling in to Con 
14 Paulos with that restriction? 14 Paulos on January 12th of '09 indicating that you 
15 A. I would help open cars in the morning, 15 were going to a doctor about your ankle? 
16 just roll around in my wheelchair and just kind 16 A. I remember calling in. I couldn't -- I 
17 of greet customers that came to the door, and 17 wouldn't recognize the day, but ... 
18 help them unlock and lock the vehicles. 18 Q. Okay. That was something that was 
19 Q. So you were wheelchair-bound during 19 usual with the severity of your ankle injury, was 
~0 that period of time? ?0 it not, about you calling in and saying, "I've 
21 A. Yes. 21 got to go to the doctor"? I mean, I'm assuming 
~2 Q. Did you have any sales during that 22 you went to the doctor quite often regarding your 
23 period of time when you were on light duty? 23 ankle? 
~4 A. No. 24 A. Yes. 
~5 Q. Did you ever return to the sales team 25 Q. And did they ask you to call in and let 















1 them know if you were going to be at work? 1 A. Yes. 
2 A. No. 2 Q. And did that rate of pay begin on 
3 Q. So did you just call in as a matter of 3 03/04/08? 
4 courtesy or why is it that -- 4 A. I don't recall if that was the pay at 
5 A. Well, I was probably supposed to work 5 that time or not. 
6 this day. I called in and told them that I 6 Q. Would this document have changed the 
7 wasn't going to be there because I had pain and I 7 pay structure or was that --
8 went to the doctor. 8 A. No. 
9 Q. Gotcha. 9 Q. Okay. Do you know when you started 
10 (Exhibit 10 marked.) 10 receiving the $77 per day plus the commission? 
11 Q. (BY MR. CRANDALL) Have you seen this 11 A. It could be that 3/04 of '08, I just 
12 before, Josh? 12 don't remember for sure when. 
13 A. No. 13 (Exhibit 12 marked.) 
14 Q. This represents that on 11/14/09 that 14 Q. (BY MR. CRANDALL) I'll mark this as 
15 you came in late and had a personal issue with 15 Exhibit 12. Tell me when you've had a chance to 
16 your sister-in-law. Do you remember having an 16 familiarize yourself with the document. 
17 issue with your sister-in-law on the 14th of 17 A. Okay. 
18 January '09? 18 Q. Do you see where I've highlighted 
19 A. I couldn't recall. 19 "Supervisor's Accident Investigation and Report"? 
20 Q. Do you remember coming in late on that 00 A. Yes. 
21 day? 21 Q. Did you prepare an accident 
22 A. No. 22 investigation report as it pertained to the 
23 Q. First time you've seen that entry? 23 06/13/08 accident? 
24 A. (Head nod.) 24 A. I don't understand the question. 
25 Q. Is that a "yes"? t25 Q. See where it says "Suoervisor's 
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1 A. Yes. 1 Accident Investigation and Report"? 
2 (Exhibit 11 marked.) 2 A. Yes .. 
3 Q. (BY MR. CRANDALL) I'll have you take a 3 Q. Did you prepare any report to Con 
4 look at what's been marked as Exhibit 11. Have 4 Paulos regarding the accident and investigation 
5 you seen that document before? 5 of this accident? 
6 A. Yes. 6 A. I don't remember. 
7 Q. Do you remember the date this document 7 Q. You don't remember preparing any kind 
8 was signed? It looks to be chopped off in the 8 of a Supervisor's Accident Investigation Report 
9 copying process. 9 form? 
10 A. I wouldn't know an exact date. 0 A. No. 
11 Q. It indicates that-- 1 MR. MILLS: Objection, asked and 
12 MR. MILLS: My copy isn't. 2 answered. 
13 MR. CRANDALL: Are you representing -- 13 Q. (BY MR. CRANDALL) Have you seen any 
14 is that representing a "9" there? 4 report titled, "Supervisor's Accident 
15 MS. MARZITELLI: Yes. 15 Investigation and Report form," as it pertains to 
16 MR. CRANDALL: So that's a 1/8/09? [16 this accident? 
17 MS. MARZITELLI: Yes. ~7 A. Not that I recall. 
18 Q. (BY MR. CRANDALL) On 1/8 of '09 do you ~8 Q. Do you remember completing a workers' 
19 remember signing this document? ~9 compensation First Report of Injury or Illness 
~0 A. Yes. ~0 form SIF2-01? 
~1 Q. Do you see where it says, "$77 per day ~1 A. No. 
~2 plus commission"? 22 Q. Did you prepare any workers' 
~3 A. Um-hmm, yes. 23 compensation forms as it pertained to your filing 
124 Q. Was that your rate of pay that you were 24 of the workers' compensation claim with Con 
~5 receiving at that time? 25 Paulos? 




























1 A. I don't remember. 1 posting work schedules? 
2 Q. Does Con Paulos use a courier service 2 A. Is that from the time of hire? 
3 to transport vehicles? 3 Q. Anytime, yeah. 
4 A. Yes, they have one. 4 A. Yes. 
5 Q. Were you ever involved in a sale that 5 Q. Okay. During the week of this accident 
6 used a courier service to retrieve a vehicle? 6 of 6/12/08, do you remember Mr. Heatwole posting 
7 A. Yes. 7 any schedule? 
8 Q. Was the reason that a courier service 8 MR. MILLS: Objection, asked and 
9 wasn't used in this particular case, that being 9 answered. 
10 the sale of the Acadia to Mrs. Gerdon, the cost 10 THE WITNESS: No. 
11 of the courier service? 11 Q. (BY MR. CRANDALL) Have you retained 
12 A. I believe so. 12 counsel to represent you on your workers' 
13 Q. Were you ever given a job description 13 compensation claim? 
14 detail that indicated to you that you would be 14 A. Did I hire an attorney? 
15 courier-ing vehicles as part of your employment 15 Q. Yes. 
16 with Con Paulos? 16 A. No. 
17 A. No. 17 Q. Do you anticipate doing so? 
18 Q. Do you have any information that you 18 A. No. 
19 can share with me today that you received any 19 Q. I sent to your attorney a request for 
20 type of compensation, albeit a per-day amount or 20 admission that stated, please admit that Con 
21 a commission, for the date of 6/12/08? 21 Paulos Chevrolet did not pay for you to travel to 
~2 A. I have no idea if I got paid for that ~2 Spokane, Washington, on June 12, 2008. His 
~3 day or not. ~3 response was that he denied that, with the 
~4 Q. Do you have any written documentation ~4 explanation that Defendant Con Paulos paid for 
~5 in your possession or that vou're aware of that !25 the travel costs related to the work trip. 
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1 would set forth a work schedule that would 1 Isn't it true that Mickey Gerdon paid 
2 encompass the date of 6/12/08? 2 for the airline tickets for you and Joe Gerdon to 
3 A. No. 3 fly to Washington? 
4 Q. Have you ever seen a work schedule put 4 A. She was reimbursed. 
5 forth by any employees of Con Paulos Chevrolet 5 Q. I understand that. But initially she 
6 that set forth when you were to be at work during 6 was paid -- she paid for the initial plane 
7 the week of 6/12/08? 7 tickets for you and Joe to fly to Spokane to pick 
8 A. No. 8 up the Acadia; isn't that accurate? 
9 Q. Coming back to the accident scene, did 9 A. She paid for a set of tickets, yes. 
10 I understand that you indicated that when you 10 Q. Okay. And that other than the travel 
11 came around the corner there was a deer standing 11 costs, you received no compensation for going to 
12 in the middle of the road? 12 Spokane to pick up the Acadia and return it to 
13 A. Yes. 13 Jerome, Idaho? 
14 Q. And was he in your lane of travel? 14 MR. MILLS: Objection. He's already 
15 A. Yes. 15 testified to that. 
16 Q. Did you see where the deer went after 16 THE WITNESS: I don't know if I was or 
17 you passed-- let me rephrase the question. 17 not. 
18 Did you pass by that deer? 18 Q. (BY MR. CRANDALL) You don't know if 
19 A. I don't remember going all the way past 19 you received any compensation for that time of 
20 it or not, as the car went down the little ravine ~0 work? 
21 into the fields. ~1 A. Correct. 
22 Q. Did you see what happened to the deer 72 Q. I understood your previous testimony 
23 after you passed by it? 23 that you applied the brakes to the vehicle, but 
24 A. No. 24 that to the extent you applied it, you did not do 
25 Q. Do you remember Butch Heatwole ever 25 so that would have caused any kind of skid marks 








1 to be laid down by the vehicle. Did I understand 1 break. I may be getting near the end. I want to 
2 that correctly? 2 review some things real quick. 
3 A. Yes. 3 MR. MILLS: All right. 
4 Q. My Request for Admission No.7, to your 4 (Recess held.) 
5 attorney, indicated you admit there were no skid 5 MR. CRANDALL: Back on the record. 
6 marks at the scene of the accident which is the 6 Q. (BY MR. CRANDALL) Josh, did you ever, 
7 subject of this case, and he denied that. Are 7 in your memory, make contact with the deer that 
8 you aware of any skid marks that were left at the 8 you saw in the middle of the road on your way 
9 scene of the accident? 9 from Spokane to Jerome? 
10 A. No. 10 A. No. 
11 Q. My Request for Admission No. 25 I asked 11 Q. If you know, how much was the cost 
12 your attorney, "Please admit that you were not on 12 going to be to use a courier service to transport 
13 the work schedule to work June 12, 2008, for Con 13 the Acadia from Spokane to Jerome? 
14 Paulos." And he denied that and said, "Defendant 14 A. I don't know. 
15 Josh Rydalch states he was working for Con Paulos 15 Q. What was your commission based upon in 
16 when he went on the work trip with Joe Gerdon to 16 terms of the sale of the Acadia? Do you 
17 transport the vehicle." 17 understand what I'm asking? 
18 What work schedule were you on in 18 A. No . 
19 June 12, 2008, that would cause you to have . 19 Q. Were you paid a percentage of the price 
t2o denied the question? ~0 of the vehicle? The profit of the vehicle? 
~1 A. Went to the sales meeting, that puts me 21 A. It was a percentage of the profit of 
22 at the job at work. 22 the vehicle. 
~3 Q. The question specifically was regarding t23 Q. Okay. 
24 a work schedule. And I understand from your ~4 A. The gross profit. 
25 previous testimony that there was not, at least 25 Q. Whose decision was it to not use the 
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1 to your knowledge, a work schedule posted for 1 courier service and have yourself and Mr. Gerdon 
2 June 12, 2008. 2 fly to Spokane to pick up the vehicle? 
3 MR. MILLS: Objection, misstates prior 3 A. I don't know. Who finalized the 
4 testimony. 4 decision? 
5 THE WITNESS: Butch told us to be there 5 Q. Yeah. 
6 that morning. 6 A. I don't know. 
7 Q. (BY MR. CRANDALL) My question, though, 7 Q. Did Mr. Heatwole indicate to you that 
8 is as far as a written work schedule. 8 he was authorizing you and Joe Gerdon to fly to 
9 MR. MILLS: Objection, misstates the 9 Spokane and pick up the Acadia and travel back to 
10 request for admission. 10 Jerome? 
11 MR. CRANDALL: My question doesn't have 11 A. That's who we talked to about it the 
12 anything to do with the request for admission. 12 whole time. 
13 Q. (BY MR. CRANDALL) As far as the work 13 Q. Do you remember him saying something to 
14 schedule for June 12, 2008, for Con Paulos 14 that effect? 
15 Chevrolet, what schedule are you referring to 15 A. No. 
16 when you denied that request? 16 Q. What do you remember him saying, as it 
17 A. The Butch schedule, in that he told me 17 pertains to your authority to go pick up the 
18 to be at work. 18 Acadia in Spokane and travel back to Jerome? 
19 Q. "The Butch schedule"? 19 A. That Joe and I were going to go pick it 
20 A. That's what it's going to be -- said to 20 up, due to that it was my car deal. 
21 be to work on that day. 21 Q. Would your commission vary depending on 
~2 Q. And is that a schedule he kept in his 22 whether you used a courier service or whether you 
~3 mind or did he put it to paper? 23 and Joe went and picked up the vehicle? 
24 A. In his mind, as far as I know. 24 A. I don't know. 
25 MR. CRANDALL: Let's take a five-minute 25 Q. Do you feel as though Con Paulos owes 












1 you a commission for the sale of the Acadia? 1 conversation directly with Mr. Heatwole in which 
2 A. Depends on if I got paid for it 2 he told you, you are going to be flying to 
3 already. 3 Spokane with Joe Gerdon to pick up the Acadia? 
4 Q. If you did not get paid for the sale of 4 A. Yes. 
5 the Acadia, do you feel as though you are owed a 5 Q. And did Mr. Heatwole come to you and 
6 commission for that? 6 tell you that you were authorized as an employee 
7 A. No. 7 of Con Paulos Chevrolet to go forth and pick up 
8 Q. And why is that? 8 the vehicle in Spokane and deliver it back to 
9 A. Because they had to put too much into 9 Jerome? 
10 it to repair it. 10 A. I don't understand the question. 
11 Q. Did you ever submit a timecard or log 11 Q. Let me rephrase it. I think you 
12 in to the time recordation system to reflect your 12 indicated to me that you believed Mr. Heatwole 
13 trip with Joe Gerdon on 6/12 of '08? 13 had a conversation with you regarding going to 
14 A. No. 14 Spokane and picking up the vehicle. 
15 Q. I see in the answers to our 15 A. Yes. 
16 interrogatories that you have asserted that you 16 Q. Okay. What do you remember 
17 were acting as an employee of Defendant Con 7 Mr. Heatwole telling you, as it pertained to you 
18 Paulos at the time of the accident. What's your 8 and Joe going to Spokane to pick up the Acadia? 
19 basis for that assertion? 9 A. That we were going to get it because it 
bo A. That I was employed? 20 was my car deal. It was Joe's parents, but my 
b1 Q. At the time of the accident that you 21 car deal, and he was helping me with the deal. 
~2 were acting as an employee of Defendant Con 22 So he sent both of us, due to he didn't want just 
~3 Paulos. b3 one person in the vehicle for that period of 
~4 A. Um-hmm. b4 time. 
~5 Q. What basis do you use -- factual basis b5 Q. Was it ever discussed that the two of 
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1 do you use to make that assertion? 1 you were to go so that one could rest while the 
2 A. You're asking what do 1 have stating 2 other one drove? 
3 that I was employed at the time of the accident? 3 A. Yes, that's why two people went. 
4 Q. I wasn't going to narrow it down that 4 Q. Is that what Mr. Heatwole discussed 
5 much. What facts do you base that statement on? 5 with you? 
6 A. That I'd showed up, as asked by Butch 6 A. Joe and I discussed that. 
7 to be there on the 12th to work and showed up at 7 Q. Mr. Heatwole wasn't a part of that 
8 the daily meeting that we have every morning. 8 discussion? 
9 Q. Is that it? 9 A. No. 
10 A. Yeah. 0 Q. So Mr. Heatwole knew that you were at 
11 Q. Did you know when you went to work that 1 the sales meeting on the 12th? 
12 morning that you may be potentially flying to !12 A. Yes. 
13 Spokane to pick up this vehicle? 3 Q. He knew that you were going to fly to 
14 A. Yes. 4 Spokane that day? 
15 Q. And I'm assuming that -- or based upon 5 A. Yes. 
16 your previous answers that even if that vehicle 6 Q. There was some delay regarding getting 
17 sale of the Acadia had been pending, you still 7 the check for the purchase of the Acadia? 
18 would have been required to be at that sales 8 A. Yes. 
19 meeting? 9 Q. What was that delay due to? 
20 A. Yes. 20 A. The only part I know is signatures. 
21 Q. On the 12th? 21 Q. And then you left Jerome and drove to 
22 A. (Head nod.} 172 Boise? 
23 COURT REPORTER: Is that a "yes"? b3 A. Joe's wife did. 
24 THE WITNESS: Yes. 174 Q. Joe drove you and Joe to Boise to catch 
25 Q. (BY MR. CRANDALL) Did you ever have a b5 the plane? 
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1 A. Joe's wife drove us to Boise. 
2 Q. Gotcha. And you missed your first 
3 plane? 
4 A. Yes. 
5 Q. And you had to reschedule another 
6 flight? 
7 A. Yes. 
8 Q. And you flew from Boise to Spokane? 
9 A. Yes. 
10 Q. And you arrived in Spokane sometime 
11 that evening? 
12 A. Wouldn't say evening, it was 
13 midafternoon. 
14 Q. Was there anything that you remember in 
15 Spokane that would have referenced the 
16 approximate time that you arrived there? 
17 A. No. 
18 Q. Did you ever have possession of a 
19 boarding pass or an airline document that 
~0 indicated the time of your flight? 
~1 A. Yes. 
~2 Q. Do you remember when that was? 
~3 A. No. 
~4 Q. Did you receive a $725 payment from the 
~5 employee assistance program at Con Paulos to pay 
82 
1 for your rent? 
2 A. Yes. 
3 Q. Do you have any other questions, Josh? 
4 A. Nope. 
5 MR. CRANDALL: Your attorney may have 
6 questions. 
7 MR. MILLS: I don't have any questions. 
8 MR. CRANDALL: You're free to go. 
9 COURT REPORTER: Are you going to have 
10 him read and sign? 
11 MR. MILLS: Sure. 
12 COURT REPORTER: Are you ordering a 
13 copy of the transcript? 
14 MR. MILLS: Yes. 
15 COURT REPORTER: Doug, are you ordering 
16 this? 
17 MR. CRANDALL: Yes. 
18 (Deposition concluded at 1:24 p.m.) 











Retail Salesperson's Pay Plan 
The Primary purpose of a retail automobile salesperson is to sell vehicles, at a profit, 
meeting industry standards of excellence for volume, gross and CSI. 
The salesperson reports directly to the store sales manager or his designee (as 
assigned by the store sales manager) and shall follow the direction of the sales manager 
or his designee. Duties include, prospecting, selling, and customer follow-up, as well as 
other duties as assigned by the sales manager or his designee. 
Basic Plan: 
• $77 per day (for every "approved" day worked) 
• Sales Consultant will earn commissions from the sale of new & used 
Vehicles as follows: 
• 7o/o of the True Front & Back Gross 
o (Per vehicle sold and delivered by salesperson). 
o Any negative gross deal will count as a Zero gross and salesperson 
will keep the number, plus any applicable bonuses. 
• Bonus Examples (as announced from time to time) 
o Fast Start Volume: 7 units by the 15th 
o Fast Start Gross: $7000 "front" Gross by the 15th 
o Salesperson of the month 
o Specific unit bonuses, as announced by Sales manager. 
"Working hours" and "days off' are solely at the discretion of the sales manager 
and sales people are expected to adhere to the schedule as announced by the 
sales manager. 
This Pay plan is not a contract of employment and shall remain in effect until 
changed in writing by the Dealer Principal or General Manager. All employment 
at Con Paulos, Inc. is considered to be At-Will. 
Signed ' ~ ~hed Date / l// (J{f 
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NEW HIRE CHECKLIST 
EmployeeNa ~~~~..:...rt-..u.....J.A<:-l~~---Employee # ;5 KJ> 
Department-l:::.t..;.-.:.-l..._.;:::.::...=... __ ..:.._ ____ _ Department Manager_~LJA.:L...lO.LJ.-L~L.U~~,.__ 
Full Time.---l~--- Other ________ _ 
EMERGENCY CONTACT INFORMATION 
Name: /[eY\.(;~­
Address: 3 '2 i.f £. 
Kjc)AJ" j, Relationship: -'[v--=--;~_,_c"'---- Phone# lflo 9572 
}<vc 8 City: s~('"br--C State: To ZIP: 83ss8 
Initialed by manager and employee. () 'f- Employment Application signed and dared 
~ ~ Acceptable Background/Credit check received 
~ ~ Drug testing policy explained & waiver signed 
~ ~ W-4 Tax information f'illed out 
& \&-- Idaho Dept. of Labor Report filled out & sent in 
)\1 ¥-- Polley & procedure lllllllual reviewed 
VJ:>_ ~ Sales License Application completed 
g._ flk- Guest video reviewed 
U L~r Departmental & monthly meetings 
~ explained 
-B. \.t7. Voi~e mail system and phone set up and r=- reVIewed 
1:J. ¥- Employee Identification Card 
~ .}&_ Clear/Clean DMV Record 
f5._ f.&- Background Waiver signed 
~ ~ Drug test given 
J;J }z- Deduction page filled out 
}l.J lntJ Health benefits thoroughly 
. ~ explained 
~~ TimeCloek 
J'& -f"- Introduction through entire dealership 
~ ~ Difficult Guest video reviewed 
n -¥z-. Pay Plan turned into Payroll Dept. 
}'j-¥-- Universal Underwriters Insurance 
card issued 
)IJ {K- Subway discount card issued 
)~ \..tt. Cash Reporting Form 8300 & Video have been reviewed for sales, accounting office, r- or going into management 
.E:th.No._ ~ 
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~e,., '.' 
<J ~ K'-.t~\t~ . 
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NOTE: See addendum page for crash narrative. 
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• Complete Payroll Report 
For the period of 06/01/2008 to 06/15/2008 
Week 
Date In Time fn Dale Out Time Out Job Code 
Name: Josh Rydalch Number: 283 
Hours Re Ovt1 Ovt2 Da Tot< [ 06/06 8:18AM 06107 
5:29PM 2 33:11 33:11 0:00 0:00 33:1 
Week 1 Totals: --------33:rr-------------33:1f--------------o:oo ·------·---- o:oo-------- ·------33':1·· 
Period Totals; 33:11 33:11 0:00 0:00 33:1· 
Management: --------- ··------- -·------- -----------·-----------·---------------------
Employee: ·-------
-----JOSH R"voALcFr--·--- -- ·--
r:j~ ~t~ -")~ l.p 
n.,._,, (j,o/o?>/9-oi'C 
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Date Stamp ____ _ 
CL# __ . __ 
WORK VERIFICATION 




Please complete the following information for: 
NAME ~ ~~-=u_-""'\()'-"\f\_,____ ___ _ 
EMPLOYER INFORMATION (Please Print) 
1. Employer's Name __ lo N_ ~A U,L.QS-;,f.JI\1. (__ _________ Telephone Number_).J-4_:_:? qo??_ __ 
Address __.2Qj__§_~ fft'A:a ~e J<ncJ, S . %o~i~At \ D 'K:; 3 3>"""--'"'-g-.....,..---,----
street j City State Zip Code 
WAGE INFORMATION 
2. Date Employee started 
3. 0 Hourly Pay $ ___ per hour Average number of hours per week 
0 Monthly Salary $ per month Number of days worked per week ------
fPether $ "]!.oO pet~ --r 
OTHER INCOME 
4. Employee receives 0 Tips ~ommissions 0 Bonuses 0 Overtime Pay 0 Housing/utilities 
Amount$ ________________ Howoften? _____________________________________ __ 
5. Is overtime anticipated? DYES ~0 
If "YES", list average number of hours per week -------- Per month ------
6. If employee just started working, when will first check be issued? 
How many hours will this check cover? ___________________ _ 
PAY DATE INFORMATION 
7. How often is employee paid? 
0 Weekly 0 Bi-weekly (Every two weeks) What day of the week? -----:o----:"----
0 Monthly ~Semi-Monthly (Twice a month) What date? (e.g. 1st & 15th) _ _,j....,_.~.-/'-'o.....__..._ _ _ 
B. What day or date does the pay period end? ...:.J-.:>5""-J.r_~~tcf :--<--
dme 




10. Do you expect the number of hours to go up or down? 0 YES 0 NO 
If YES, what date? New number of hours per 
11 . Do you expect rate of pay to go up or down? 0 YES 0 NO 
If YES, what date? 
Exh. No. \ \ New rate of pay $ 
Date O~lo~I?OtO 
OTHE~FITS AVAILABLE ~l~ 
12. Health insurance 0 Child Care l:J401K 0 Other: ·• R~\t~ " .. ;-.. "· ' 
If employee completed any part of this form, DO NOT SIGN THE FORM. Instead, please have the employee J0· provide you with a blank replacement form to complete. Thank you for your cooperation. 
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Q 
a u ber of days orked per eek _____ _ 




If " ", li t r  r f r  r  Per onth ________ _ 
sued?_-,-' __ 
o D 
o l s IY i
.:.J-,,,501/£ .}..(_ ~=.1 '-_ 
9. How any days between pay period ending date and date paid?  -==3""' ______________ _ 
hat day of the eek? ___ --::-_--:"" ___ _ 
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Q ,
All employees will: 
PROCEDURES FOR REPORTING WORK~ RELATED 
ACCIDENTS AND INJURIES 
... notify your supervisor when injuries or accidents occur before you leave work for the day . 
. . .follow the directions given to you by the supervisor for the first aid or medical treatment . 
. . . be given first aid, taken to our company-recommended medical fadlity, or taken to the hospital emergency 
room depending on the situation . 
. . .follow the treating physician's orders . 
. . . contact your supervisor if you are ordered off work. The supervisor will follow~up with you regarding 
treatment, appointments, return to work, etc ... 
. . . report to your supervisor when you return to work for any necessary paper work or job modification, etc ... 
Supervisors vvill: 
... evaluate the situation and give you direction for medical treannent. Our company policy is to use: 
St. Luke's Magic Valley Regional Medical Center Occupational Health 
630 Addison Avenue West 
Twin Falls, ID 83301 
(208) 737~2906 
for all work related injuries unless it is critical and a hospital emergency room visit is necessary . 
. . . complete "Supervisor's Accident Investigation and Report" form. This form will be completed for Ail. near 
miss, property damage, or injury situations . 
. . . complete the "Workers Compensation- First Report of Injury or illness form - SIF 2~01" promptly and 
thoroughly. (10 day time limit) . 
. . . identify unsafe procedures or conditions and take corrective action to prevent similar accidents . 
. . .forward a copy of the "Supervisor's Accident Investigation and Report Form" to management for record 
keeping. 
All employees are urged to cooperate fully with the above procedures for their own protection and welfare. 
ACKNOWLEDGMENT 
l have thoroughly read the above steps for reponing an injury or accident and clearly understand the procedures. 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON 
JOSEPH A. GERDON, ) 
Plaintiff, ) 
) 
vs. ) Case No. 
) cv 2009-02135 
JOSHUA R. RYDALCH, an individual, ) 
and CON PAULOS CHEVROLET, INC., ) 
Defendants. ) ____________________ ) 
DEPOSITION OF BUTCH HEATWOLE 
JUNE 3, 2010 
REPORTED BY: 
MARLENE "MOLLY" WARD, CSR No. 704, RPR 
Notary Public 
THE DEPOSITION OF BUTCH HEATWOLE was 
taken on behalf of the Plaintiff at the Jerome 
County Courthouse, Jury Room, 300 North Lincoln, 
Jerome, Idaho, commencing at 1 :33 p.m. on June 3, 
2010, before Marlene "Molly" Ward, Registered 
Professional Reporter and Notary Public within 
and for the State of Idaho,' in the above-entttled 
matter. 
APPEARANCES: 
For the Plaintiff: 
Crandall Law Office 
BY: MR. DOUGLAS W. CRANDALL 
Veltex Building 
420 West Main Street, Suite 206 
Boise, Idaho 83702 
For the Defendant: 
Anderson, Julian & Hull, LLP 
BY: MR. ROBERT A. MILLS 
C.W. Moore Plaza 
250 South Fifth Street, Su~e 700 
P.O. Box 7426 
Boise, Idaho 83707-7426 
ALSO PRESENT: Jackie Marz~elli 
2 
INDEX 
TESTIMONY OF BUTCH HEATWOLE 
Examination by Mr. Crandall 4 
EXHIBITS 
1 - Complete Payroll Report for 
Josh Rydalch for the Period of 
06/01/2008 to 06/15/2008 30 
2- Work Verification for Josh Rydalch 31 
3 - New Hire Checklist for Josh Rydalch 32 
BUTCH HEATWOLE, 
first duly sworn to tell the truth relating to 
said cause, testified as follows: 
EXAMINATION 
QUESTIONS BY MR. CRANDALL: 
Q. Butch, I'm Doug Crandall. I'm the 
attorney for Joseph Gerdon in this matter. 
A. Okay. 
Q. Have you ever had your deposttion taken 
before? 
A. No. 
Q. A couple of things that we need to kind 
PAGE 
of do as far as ground rules is she can only take 
down one of us speaking at a time. So if you'll 
allow me to completely ask my question before you 
begin your answer, I will extend the same 
courtesy to you so that ne~her of us are talking 
over the top of each other. 
The other thing that tends to happen a 
lot of times is if I ask a question that the 
answer may be yes or no, people sometimes will 
nod their head or do a nonverbal response. She 


















1 MR. CRANDALL: Let the record reflect 1 A. 35 years. 
2 that this is the time and date for the taking of 2 Q. 35 years in the auto industry. 
3 the deposition of Butch Heatwole. 3 Has it been primarily in the sales 
4 Q. (BY MR. CRANDALL) Am I pronouncing 4 department? 
5 your name correctly? 5 A. Yes, sir. 
6 A. No. It's Butch Heatwole. 6 Q. Why did you leave Theisen/Middlekauff 
7 Q. Heatwole. 7 to go to work at Con Paulos? 
8 A. Heatwole. 8 A. Okay. They had a -- there was like an 
9 Q. Is it okay, Butch, if I just call you 9 understanding that we had probably too many 
0 Butch? 10 managers at that particular store, and sooner or 
1 A. That's fine. 11 later probably one of them had to go. I knew the 
2 Q. Butch, what is your current address? 12 other two gentlemen very well. So I figured my 
3 A. It's 1014 Lauren Lane, Filer, Idaho. 13 responsibility was for the sales team to exceed. 
114 Q. Do you reside at that location? 14 And instead of letting those two guys go, I 
n5 A. Ido. 15 decided that I should go ahead and -- go ahead 
6 Q. Do you have additional family members 16 and terminate my relationship with the 
7 there? 17 Middlekauffs before anything escalated to a bad 
ns A. No. 18 situation with them. So I left in good terms and 
ng Q. Just yourself? 19 good intentions. 
~0 A. Yes. 20 Q. Did you have the job at Con Paulos at 
:>1 Q. How long have you lived at that 21 the time that you left Middlekauff, or was there 
~2 particular location? 22 a period of time that you went without a job? 
~3 A. Six months. 23 A. No, I was -- like two months. 
24 Q. Okay. 24 Q. So on June 16, 2007, you're hired as a 
~5 A. Maybe a little longer; six to eight 25 sale manager? 
6 8 
1 months. 1 A. Um-hmm. 
2 Q. Are you currently employed at Con 2 COURT REPORTER: Is that "yes"? 
3 Paulos Chevrolet? 3 THE WITNESS: Yes. Sorry. 
4 A. Yes. 4 Q. (BY MR. CRANDALL) What were your 
5 Q. How long have you worked there? 5 responsibilities as a sales manager at Con Paulos 
6 A. Three years. 6 Chevrolet at that time? 
7 Q. Do you remember your start date? 7 A. Making sure that, you know, sales were 
8 A. June 16th. 8 conducted, making sure that the sales team was 
9 Q. Which year. 9 trained on being professional, a process that we 
10 A. 2007. 10 put in place for how to sell those vehicles, own 
11 Q. On June 16, 2007, what were you hired 11 them, making sure the gross potential of each of 
12 to do at Con Paulos Chevrolet? 12 the sales members, and making sure that we sold 
13 A. Be a sales manager. 13 the vehicles, and that's it. 
14 Q. Had you had previous experience in the 14 Q. Okay. Were you the only sales manager 
15 car industry? 15 at Con Paulos Chevrolet on June 16, 2007? 
16 A. Yes. I was with Theisen Motors, which 16 A. Yes. 
17 was down in Twin Falls, and I was with that 17 Q. Who was your immediate supervisor? 
18 dealership. And Middlekauff bought Theisen out, 18 A. David Johnson. 
19 then moved it to Blue Lakes in Twin. And 1 was 19 Q. And what is his position? 
20 altogether at that same company, 20 A. He was, I believe, the general manager 
21 Theisen/Middlekauff, 32 years. 21 of the store. 
22 Q. What is your date of birth? 22 Q. So as to the sales department at Con 
23 A.  23 Paulos Chevrolet on June 16, 2007, you were hired 
24 Q. And it sounds like you've -- primarily 24 to run that portion of Con Paulos Chevrolet? 
25 your entire life worked in the -- 25 A. Yes. 















1 Q. Tell me how the hierarchy worked from 1 A. There again, it's when we had more 
2 sales manager down to salesperson. 2 individuals to work, so that way I couldn't get 
3 MR. MILLS: Are we talking about June 3 spread too thin to be able to get to everybody. 
4 of20077 4 So we had team leaders to help with making sure 
5 MR. CRANDALL: Yes, June of 2007. 5 the floor was covered properly, making sure that 
6 TiiE WITNESS: Repeat the question 6 if any help was needed with the new salespersons, 
7 again, please. 7 with their experience, would come in and help 
8 Q. (BY MR. CRANDALL) What I'm looking for 8 with following the process. 
9 is if I had a sales manager at the top position, 9 Q. Were the team leaders in a supervisory 
10 how the employee hierarchy would look underneath 10 capacity over the members on their team? 
11 him, going down to the bottom rung, which I 11 A. To a certain degree, yes. 
12 assume is a salesperson. 12 Q. At the time of the accident-- before I 
13 A. Okay. It was a direct hole-in-one-type 13 forget to mention that, that date is June 12th of 
14 relationship. I would be responsible for -- I 14 2008 -- was Joseph Gerdon a team leader? 
15 think at the time -- at the time of that date, 15 A. I believe so, yes. 
16 there was probably only three salespeople, two or 16 Q. Who was on his team? 
17 three salespeople. So there would be -- I would 17 A. I can't recall. 
18 be responsible for them and their activities 18 Q. Do you know if Josh Rydalch was on his 
19 throughout the day, what they were doing, stuff 19 team? 
20 like that. Then if any other questions came up 20 A. I can't recall that either. 
21 or anything like that or any other problems or 21 Q. How many teams were in place on the 
22 anything, they would go up to, probably, 22 date of the accident? 
23 Mr. Johnson as far as any other questions. 23 A. Once again, I'm so sorry, repeat that, 
24 Q. So as of June 16, 2007, these three 24 please. 
25 salespeople that were there, employed, you were 25 Q. I'm just looking for on the day of the 
10 12 
1 their immediate supervisor? 1 accident how many teams did Con Paulos have 
2 A. Um-hmm, yes. 2 working in the sales department? 
3 Q. Was there in place on June 16, 2007, 3 A. There again, I don't know if there was 
4 the team concept where the team would have a team 4 one or both teams working. 
5 leader? 5 Q. When I say "working," I'm not saying on 
6 A. At that time, no. 6 that particular day, I'm just saying in general. 
7 Q. About when did that concept get 7 A. Oh, there should have been two. 
8 introduced to Con Paulos Chevrolet? 8 Q. Two total teams at Con Paulos at the 
9 A. I don't recall what particular dates it 9 time? 
10 was. The only thing I can recall is that we had 10 A. (Head nod.) 
11 probably enough to do that process, which was at 11 COURT REPORTER: Is that a "yes"? 
12 least probably eight to ten salespeople. 12 THE WITNESS: Yes. Sorry. 
13 Q. And what time reference are you 13 Q. (BY MR. CRANDALL) Who was the other 
14 referring to at that time? 14 team leader? 
15 A. There again, I don't recall that at 15 A. I don't know-- I knew him by "Noodle." 
16 all. 16 I can't think of his name. 
17 Q. My understanding is that before this 17 Q. Is he still there at Con Paulos? 
18 accident occurred, which was June 12th of 2008, 18 A. No, sir. 
19 that the team approach had been in place at Con 19 Q. Under the team approach at the time of 
20 Paulos Chevrolet. ~0 the accident, would one team be working at the 
21 A. Yes. 121 same time as the other team, or would these teams 
22 Q. Okay. How did that hierarchy change ~2 alternate, in terms of when they worked? Does 
23 from when you first went to work on June 16, b3 that question make any sense? 
24 2007, to when it became the team sales concept ~4 A. Yeah. They could both be working at 
25 approach? ~5 the same time, yes. 













1 Q. Were there times when members of one 1 guaranty, which we broke down per day, I believe, 
2 team would-- let me rephrase that question. 2 and then plus commissions, any bonuses. 
3 Would the team always be together 3 Q. Were employees ever required to work 
4 working at the same time, or would members of one 4 without being paid? 
5 team be working when the team leader was not 5 A. No. 
6 working? 6 Q. Did Con Paulos at the time of the 
7 A. Yes. 7 accident have a courier service that they would 
8 Q. So if the team leader, say, had the day 8 use to transport vehicles from one location to 
9 off, other members of his team may still be 9 the next? 
10 required to be there -- 10 A. We had people that we'd use for 
11 A. Yes. 11 deliveries. Also, sometimes even customers 
12 Q. -- and be working? 12 themselves would pick up the vehicles. 
13 At the time of the accident, who was in 13 Q. Reflecting upon the transaction between 
14 charge of making up the work schedules? 14 Con Paulos and Mickey Gerdon for the sale of the 
15 A. You know, I don't know. 15 Acadia that was involved in this accident, were 
16 Q. Was a work schedule made up in advance 16 you familiar with the decision not to use a 
17 to signal to the employees when they were to be 17 courier service to pick that vehicle up? 
18 at work and when their days off were? 18 A. No. 
19 A. I believe it depends on how many 19 Q. Were you involved in the discussions in 
20 employees we had, as far as salespeople. 20 terms of whether to use or not use the courier 
21 Q. I don't understand when you say "it 21 service? 
22 depends"? 22 A. No. 
23 A. We don't always have a regular 23 Q. Who, if you know, would have made that 
24 schedule. Because if we were shorthanded, then 24 decision? 
25 everybody would have to work full time, bell to 25 A. That would have been the manager on 
14 16 
1 bell. 1 duty. It would have been Jerry King. 
2 Q. Okay. On the day of the accident, do 2 Q. And Jerry, I understand, no longer 
3 you know of any written work schedule that 3 works at Con Paulos? 
4 existed? 4 A. Yes. 
5 A. No. 5 Q. What was his role at the time of the 
6 Q. Mr. Rydalch indicated to me earlier 6 accident? 
7 that -- I think he called it "Butch's schedule," 7 A. He was a manager. 
8 which meant that, basically, you told him a few 8 Q. Would he have been in a supervisory 
9 days in advance when their next upcoming day off 9 capacity over Joseph Gerdon? 
10 would be. Is that how you remember the schedule 10 A. Yes. 
11 being? 11 Q. Would you have been in a supervisory 
12 A. There again, if we were shorthanded, 12 capacity over Josh Rydalch? 
13 then it would be something of that nature, yes. 13 A. Yes. 
14 Q. If I wanted to see a written work 14 Q. Were you consulted at all regarding the 
15 schedule that had Josh Rydalch's name on it that 15 sale of the Acadia from Con Paulos Chevrolet to 
16 reflected that he was to be at work on the day of 16 Mickey Gerdon prior to the accident? 
17 the accident, would such document exist? 17 A. No. 
18 A. No, not to my knowledge. 18 Q. Were you at a sales meeting the morning 
19 Q. Would the payroll records of Josh 19 of the accident, which was 6/12 of '08? 
~0 Rydalch reflect the days in which he worked? 20 A. Yes. 
~1 A. I don't know that. 21 Q. Did the transaction involving Mickey 
22 Q. What type of payment arrangements were 22 Gerdon's Acadia come up during the course of that 
23 in place for salespeople at the time of the 23 sales meeting? 
24 accident? 24 A. No. I don't believe it was during the 
25 A. If I'm not mistaken, they were on a 25 sales meeting. It was already put in place, 












1 plane tickets were already bought, the people 1 pick the vehicle up? 
2 that were designated to go was already in place, 2 Q. And drive all night and return it the 
3 they knew where they were going to go to. So it 3 following day? 
4 was already a done deal. 4 A. Yes. 
5 Q. Prior to the meeting that morning, on 5 Q. You knew they were going to be driving 
6 6/12 of '08, what involvement, if any, did you 6 that whole night without sleep? 
7 have in terms of the details involving picking up 7 A. I told Mr. Gerdon if they were tired, 
8 the Acadia in Spokane? 8 well, they could pull over and stop or do 
9 A. None. I just knew as soon as Joe and 9 whatever they had to do to be safe. 
10 Josh said they were leaving, they had plane 0 Q. Were Mr. Gerdon and Mr. Rydalch 
11 tickets, they were ready to go, they were waiting ~1 expected to be at the sales meeting on the 13th 
12 for a check from the office for incidentals and ~2 of June 2008? 
13 stuff like that. If I'm not mistaken, Joe's mom ~3 A. Only if there was no risk to them to 
14 paid for the airplane tickets in advance out of ~4 get back. 
15 her own pocket. ~5 Q. Was that conveyed to them? 
16 Q. Was that something that was normally ~6 A. To Mr. Gerdon it was, yes. 
17 requested of customers who had vehicles that ~7 Q. Did you specifically have any 
18 needed to be transported? 8 conversation with Mr. Rydalch as it pertained to 
19 A. No. 9 his role in retaining -- or transporting the 
20 Q. Have you any knowledge of Con Paulos t2Q Acadia from Spokane to Jerome? 
21 requesting customers to pay for the transport of D1 A. I don't understand, I'm sorry. 
22 their vehicle in advance of the purchase? ~2 Q. Did you have any conversations with 
23 A. No. t23 Josh Rydalch regarding the details, in terms of 
24 Q. Is it fair to say that this was an 124 how, when, why, he was to transport the Acadia 
25 unusual method that was employed outside of the 125 from Spokane back to Jerome? 
18 20 
1 normal methods used by Con Paulos to retrieve the 1 A. No. 
2 Acadia from Spokane to Jerome? 2 Q. Were those details left up to 
3 A. I don't think it was unusual. What I 3 Mr. Gerdon and Mr. Rydalch? 
4 think is because Mrs. Gerdon wanted her car 4 A. Yes. 
5 immediately that these things were escalated, and 5 Q. Are you familiar with what happened to 
6 she wanted the car like right now. So I think 6 the Acadia after the accident occurred? 
7 that's why she went and paid for the tickets, and 7 A. I'm sorry, I don't understand. 
8 she didn't want to wait for us to do it the other 8 Q. After the accident occurred the Acadia, 
9 way, is my understanding. 9 I understood, suffered some significant damage? 
10 Q. All right. Do you know why Con Paulos 10 A. Yes. 
11 or the supervisors at Con Paulos had both Joe 11 Q. Were you involved with that vehicle 
12 Gerdon and Josh Rydalch fly to Spokane to 12 after the accident? 
13 retrieve the Acadia? 13 A. No. 
14 A. No. 14 Q. Do you know where the vehicle ended up 
15 Q. Were you aware that they were going to 15 or what the disposition of the vehicle was? 
16 fly to Spokane on the 12th, pick up the Acadia, 16 A. Yes. 
17 and drive all night and return back to Jerome the 17 Q. What was that? 
18 following day? 18 A. It was at the body shop that we use at 
19 A. I didn't know about it until, like I 19 Con Paulos. 
20 said, everything was already put in place and 120 Q. And was the vehicle repaired? 
21 they were ready to go. ~1 A. Yes. 
22 Q. But you knew about that after the ~2 Q. Was the vehicle returned to Con Paulos? 
23 accident -- or excuse me, before the accident 23 A. Yes. 
24 occurred? 24 Q. And did you sell the vehicle at that 
25 A. That they were going to leave and go 25 point? 








1 A. Yes. 1 me just tell you where this question is headed 
2 Q. And I'm assuming Mrs. Gerdon did not 2 to. Josh Rydalch told me that the employees were 
3 buy the Acadia? 3 required to log on to a computer when they first 
4 A. We didn't hold her responsible for it. 4 arrived. Is that your understanding? 
5 Q. Are you familiar with how the 5 A. That's my understanding. 
6 commissions were paid in -- on the day of the 6 Q. And was that something that was 
7 accident on vehicles sold by either Josh Rydalch 7 required of them to do when they first arrive at 
8 or Joe Gerdon? 8 work? 
9 A. Yes. 9 A. That's what they're supposed to do. 
10 Q. And how were they to be paid, 10 Q. And were they required to log out on 
11 commissionwise, on vehicles, in general, in that 11 the computer when they left the premises or the 
12 time? 12 employment? 
13 A. On that particular one, that vehicle, 13 A. That's what they're supposed to do. 
14 like I said, we paid them -- and I can't remember 14 There again, many a days they sometimes hit or 
15 if it was a flat amount or if it was off the 15 miss. 
16 gross amount, plus their guaranty. 16 Q. Okay. So it wasn't always something 
17 Q. The guaranty was this dollar amount 17 that the managers followed up with to make sure 
18 that they would receive every day whether they 18 it was done accurately? 
19 sold a vehicle or not? 19 A. Yeah, you can probably assume that 
20 A. Correct. 20 much. 
21 Q. And then in addition to that guaranty 21 Q. How would you know if they were at work 
22 they would be given a percentage of either the 22 or not if they didn't log in? 
23 gross amount or they were just given a flat 23 A. Usually I saw them, obviously; then if 
24 amount of the sale? 24 they're working. 
25 A. Yes. 25 Q. But if they didn't log in, how were 
22 24 
1 Q. You don't know which route it went? 1 they -- how would they be paid? 
2 A. I can't recall, no. 2 A. There again, because our generosity 
3 Q. Do you know whether Mr. Rydalch or 3 probably we would pay the guaranty. 
4 Mr. Gerdon were ever paid any kind of commission 4 Q. How did you know whether to pay them 
5 on the sale of the Acadia? 5 how many days a week if they weren't logged in on 
6 A. That never got delivered? 6 an accurate basis? 
7 Q. That never got delivered. 7 A. There again, you'd have to look at our 
8 A. I don't recall. 8 records, I don't know. 
9 Q. You're not aware of any discussions or 9 Q. Was each person on the sales team given 
10 comments regarding whether they received 10 at least one day a week off, or was it just so 
11 commission for the sale of that Acadia, are you? 11 shorthanded that you weren't able to even do 
12 A. No. 12 that? 
13 Q. Okay. 13 MR. MILLS: Is there a time frame we're 
14 A. I can't see why they would have. The 14 talking about? 
15 product was not delivered. 15 Q. (BY MR. CRANDALL) Yeah, at the time of 
16 Q. So as far as you understand, no 16 the accident. 
17 commission was paid to either Joe or Josh 17 A. Yeah. There again, it depends on if 
18 Rydalch? 18 we're shorthanded. 
19 A. That's my understanding. 19 Q. Do you remember being shorthanded at 
~0 Q. Are you familiar at all with how the 20 the time of the accident? 
121 payroll records are kept? 21 A. I can't recall that. 
~2 A. No. 22 Q. What are SPIFFS? 
~3 Q. Is there a time clock at Con Paulos? 23 A. SPIFFS are extra money for extra 
~4 A. Anywhere on the dealership premises? 24 efforts that we give our salesperson from time to 
~5 Q. Well, I don't want to trick you. Let 25 time if they sell a vehicle that may be an aged 
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1 unit. For example, we may put a value on it of 1 either Josh Rydalch or Joe Gerdon? 
2 "X" amount of dollars, the guy does an 2 A. I didn't know. Throughout the day we 
3 exceptionally good job on something, that could 3 kept trying to check in and see what was going 
4 be a SPIFF that would be accounted to the car 4 on. 
5 sale. 5 Q. After you were notified of the 
6 Q. Who made the call on whether to give 6 accident, was there ever a meeting between 
7 someone a SPIFF or not? 7 yourself and other employees of Con Paulos 
8 A. Well, sometimes it's in writing, like 8 regarding the details of the transaction? 
9 we had a fast start, which would be a SPIFF, you 9 A. I'm sorry, excuse me. 
10 know, on it. And other times it'd be -- like on 10 Q. Regarding how the transaction was put 
11 a Saturday, for example, we may go out there and 11 in place, did you guys ever have a meeting 
12 say first car sold gets "X" amount of dollars, 12 regarding that? 
13 last car sold gets "X" amount of dollars. And 13 A. I want to make sure I understand the 
14 that would be dictated by the management team. 14 question. The transaction of picking the vehicle 
15 Q. Kind of like a little individual sales 15 up you mean or --
16 motivational program? 16 Q. Anything related to that transaction, 
17 A. Exactly. 17 either the sale of it, the picking up of the 
18 Q. When were you aware that an accident 18 vehicle, or the accident itself, did you ever 
19 had occurred involving the Acadia driven by Josh 19 have a meeting, collective meeting, with your 
20 Rydalch with Joe Gerdon as the passenger? 120 other people at Con Paulos and discuss any of 
21 A. If I recall, Joe's mom called me at ~1 those events? 
22 about either 5:00 or 6:00 in the morning. ~2 A. Not that I know of. There again, our 
23 Q. And what did she tell you? ~3 only concern for that whole day was to find out 
24 A. That Joe and Josh were in an accident. ?4 what was going on with the two guys. 
25 Q. What did you do with that information? ?5 Q. Okay. I didn't want to limit my 
26 28 
1 What did you do after that? 1 question just to that day. I'm just talking 
2 A. I was really sick. I just wanted to 2 about anytime postaccident, did you meet with any 
3 make sure that they were okay. 3 employees or representatives of Con Paulos and 
4 Q. Did you leave your house and go in to 4 discuss either the transaction of the Acadia, the 
5 work at that time? 5 pick-up methodology of the Acadia, or the 
6 A. Pardon me? 6 accident involving the Acadia? 
7 Q. Did you leave -- I'm assuming you're at 7 A. The only thing I recall is Dave Johnson 
8 home at that time. 8 telling me how -- that there was an accident, 
9 A. Right. 9 where it was at. And he was privy to a little 
10 Q. Did you leave home and go in to work at 10 more information than I was. And that there 
11 that time? 11 were -- you know, how the guys were doing with 
12 A. I showered and shaved and went straight 12 their accident. 
13 to work, yes. 13 Q. Was there ever any discussions about 
14 Q. And who was there when you arrived, if 14 the decision to have Josh and Joe fly to Spokane 
15 anyone? 15 and pick the vehicle up after the accident? 
16 A. There was people there, but I don't 16 A. No. The only thing that was -- it was 
17 recall who all was there. 17 to -- you know, as you picked the vehicle up, 
18 Q. Did you guys have a meeting of any type 18 bring it back and get the money -- well, the 
19 regarding this accident the following morning on 19 money was there. 
20 the 13th of June 2008? 20 Q. Are you familiar with a Supervisor's 
21 A. I don't recall having any meetings. I 21 Accident Investigation Report form at Con Paulos? 
22 think we were just all wrapped up to make sure 22 A. Yes. I know-- that'd be a yes, sir. 
23 that the two salespeople were okay. 23 Q. Was a Supervisor's Accident 
24 Q. At that point what was your 24 Investigation Report form ever filled out, as it 
25 understanding as to what the injuries were to 25 pertained to this accident? 













1 A. I don't know. 1 Mr. Rydalch working a 33-hour 11-minute shift 
2 Q. I'm assuming from your answer that you 2 continuously? 
3 never filled out a Supervisor's Accident 3 A. I don't know. 
4 Investigation Report form regarding this report? 4 Q. Are you aware of any salespeople that 
5 A. That's right. Most of those that are 5 would work 33 hours 11 minutes straight at Con 
6 done is for those that happen inside the 6 Paulos? 
7 dealership. So you give them an automatic 7 A. Not to my knowledge. 
8 response, and then you take them down and take 8 Q. I mean, Con Paulos does close at night, 
9 them to get drug tested and stuff if an accident 9 right? 
10 happens or something on the premises. 10 A. Wedo. 
11 Q. So when I see this document that says, 11 Q. So it would stand to reason that it 
12 "Procedures for Reporting Work-Related Accidents 12 would be pretty difficult for somebody to work a 
13 and Injuries," and it says, "For all work-related 13 33-hour shift, is it not? 
14 injuries unless it is critical and a hospital 14 A. Not impossible, but probably. 
15 emergency room visit is necessary," it says, 15 (Exhibit 2 marked.) 
16 "complete Supervisor's Accident Investigation 16 Q. (BY MR. CRANDALL) Why don't you take a 
17 Report form. This form will be completed for all 17 minute and look through that and let me know if 
18 near-miss property damage or any injury 18 you -- have you had a chance to look through that 
19 situations." 19 yet? 
20 My understanding is, is you're 20 A. Yes. 
21 unfamiliar or have no information regarding 21 Q. Do you recognize that document at all? 
22 whether that was actually done? 22 A. No. 
23 A. Correct. 23 Q. Have you ever seen it before? 
24 Q. Were you involved at all in completing 24 A. No. 
25 any of the forms regarding the workers' 25 Q. Do you know whether or not at the time 
30 32 
1 compensation claims of either Mr. Rydalch or 1 of the accident whether Josh Rydalch was earning 
2 Mr. Gerdon? 2 $77 a day plus commission? 
3 A. You know, I can't recall. I don't 3 A. That should have been his pay. 
4 know. 4 Q. At the date of the accident? 
5 MR. CRANDALL: Let's mark this 5 A. (Head nod.) 
6 Exhibit No. 1. 6 Q. Is that a "yes"? 
7 (Exhibit 1 marked.) 7 A. Yes. 
8 Q. (BY MR. CRANDALL) Take a minute to 8 Q. Do you have any knowledge as to whether 
9 look through that and let me know when you've had 9 or not Josh Rydalch ever received any type of 
10 a chance to familiarize yourself with the 10 payment for his work on 6/12 of '08? 
11 document. 11 A. I'm sorry, once again. 
12 A. Okay. 12 Q. On the date of the accident, are you 
13 Q. Have you ever seen this document 13 aware of any information that Josh Rydalch was 
14 before? 14 paid for working that day? 
15 A. I don't know. I really don't recall. 15 A. No. 
16 Q. Let me take a look at it real quick. 16 (Exhibit 3 marked.) 
17 My question is -- and you may not know 17 Q. (BY MR. CRANDALL) Take a look at 
18 this, but I'll ask you anyhow -- do you see how 18 Exhibit No. 3, if you would, please. I just want 
19 it says that there's a "check-in at 8:18a.m."-- 19 to ask you a real quick question: Do you see 
20 A. Okay. ~0 where it says ''Time Clock" right there? 
21 Q. -- for Josh Rydalch; is that generated ~1 A. Yes. 
22 by him logging into the computer and checking in, ~2 Q. Do you know what that is referring to? 
23 as they're instructed every morning to do? ~3 A. No. 
24 A. I don't know. ~4 Q. Did you eventually have to fire 
25 Q. Do you have any knowledge of ~5 Mr. Rydalch? 











1 A. I don't recall. 1 Q. My question was, though, is it wasn't 
2 Q. Were you ever told the details of how 2 your call in terms of whether to front the 
3 the accident occurred by Mr. Rydalch? 3 airline fare or to have --
4 A. The only details that I was told was 4 A. No. 
5 that he missed a deer and that's what caused the 5 Q. -- Mickey Gerdon front the airline 
6 accident. 6 fare? 
7 Q. And were you told that by Josh or was 7 A. No. 
8 that something you heard from another source? 8 Q. And my understanding was that was --
9 A. No, it was Josh. 9 was that Jerry's call that did -- that that 
10 Q. Any other details other than he missed 0 was-- is he the one that made that decision? 
11 a deer and that caused the accident? 1 A. I don't know. 
12 A. The only other thing is that Josh had 2 Q. Are you aware of any other scenario in 
13 to -- apparently, they were down in the 3 which Con Paulos has required customers, up 
14 embankment or something like that, and he had to [14 front, to pay for air fare to transport a 
15 get back up on the freeway to flag somebody down ~5 vehicle? 
16 or do whatever. 16 A. No. 
17 Q. Are you aware of any report generated ~7 Q. How was Mr. Rydalch and Mr. Gerdon to 
18 by Con Paulos that Josh Rydalch would have had to n8 pay travel costs to pick up the vehicle in 
19 fill out explaining how the accident occurred? n9 Washington and deliver it back to Jerome? 
20 A. No. t2o A. I'm sorry, could you repeat that, 
21 Q. Are you aware of any report generated t21 please? 
22 by Con Paulos, independent of Josh Rydalch, that 02 Q. My question is as to the cost of 
23 would have the details of how the accident 23 travel, gas, food, lodging, those type of things, 
24 occurred contained in it? 24 how were they to pay for those costs, when 
25 A. Not to my knowledge. 1?5 incurred in the transport of the vehicle from 
34 36 
1 Q. Why did Mickey Gerdon have to front the 1 Spokane to Idaho? 
2 airline costs related to the sale of the Acadia? 2 A. That was the check they were waiting 
3 A. I don't think she had to. I think she 3 for to leave to go get, we gave them a check. 
4 did because she wanted her car, and that's what 4 Q. Okay. I'll represent to you that Josh 
5 she wanted to do. 5 Rydalch said they were waiting for the check for 
6 Q. So it was her decision -- 6 the purchase of the Acadia. Are you familiar 
7 A. Her decision, yes. 7 with that issue? 
8 Q. -- to come up with the money for the 8 A. No. Just a check for them to -- for 
9 airplane tickets? 9 gas and whatever else. 
10 A. Yes. 10 Q. So it's your understanding that in 
11 Q. Would Con Paulos have paid for that 11 addition to paying for the vehicle, Con Paulos 
12 plane ticket up front? 12 paid for-- gave them a check that they were 
13 A. Speculation, I don't know. 13 waiting for to pay for gas, something to eat, 
14 Q. Would you have authorized the payment 14 hotel expenses, if necessary? 
15 of that plane ticket up front? 15 A. That's my understanding. 
16 A. I may have went a different route, if 16 Q. Why were both Josh Rydalch and Joseph 
17 it was me making the call. And that altogether 17 Gerdon sent to pick up the one vehicle in 
18 means that somebody else would go get the 18 Spokane? 
19 vehicle. 19 A. I don't know. 
20 Q. So it wasn't you that made the decision ~0 Q. Did you specifically authorize 
21 in terms of whether to allow Mickey Gerdon to ~1 Mr. Rydalch to go on this trip to retrieve the 
22 pay, up front, the airline fare for Josh and Joe? ~2 vehicle? 
23 A. To my knowledge, the deal was already ~3 A. I didn't have anything to do with them 
24 done. They got the tickets, timetables and ~4 going to the -- pick the vehicle up or any 
25 everything was already put in place. ~5 authorization whatsoever. Like I said, it was 













1 already in place at the time that morning. 1 It says, "To Defendant Rydalch's 
2 Q. So you didn't allow Mr. Rydalch to go 2 knowledge, the work schedules were created by 
3 on the trip to retrieve the vehicle? You 3 Butch Heatwole and were posted." Is that 
4 personally did not authorize him to take that 4 accurate? Did you create the work schedules? 
5 trip? 5 A. No, I didn't. 
6 A. No. 6 Q. Who would have created the work 
7 Q. Is it part of the regular salesman's 7 schedules? 
8 duties to, on occasion, courier vehicles to 8 A. At that time it may have been Jerry 
9 facilitate a sale? 9 King or it could have been the team leaders. 
0 A. From time to time. 10 Q. And where would those work schedules 
1 Q. Is that listed anywhere, to your 11 have been posted? 
2 knowledge, in the duties portion of their 12 A. I'm not sure if they would have been 
3 employment information that they're originally 13 posted or if they were just handed out to each 
4 given? 14 individual. 
~5 A. I don't know. 15 Q. So at the time of the accident, would a 
~6 Q. On the day of the accident, June 12, 16 work schedule have been created and given to Josh 
~7 2008, are you able, today, to say on the record 17 Rydalch and/or posted so that he would know what 
na whether that was or was not Josh's day off from 18 days that week he would be required to work? 
ns Con Paulos? 19 A. I don't recall. It depends if we were 
~0 MR. MILLS: The day of the accident? 20 shorthanded or not, and what was going on. 
~1 Q. (BY MR. CRANDALL) The day of the ~1 Q. So if you were shorthanded, would the 
~2 accident, 6/12/2008. ~2 creation of the work schedules be discontinued? 
~3 MR. MILLS: The accident was June 13, 23 A. Yes. 
24 2008. ~4 Q. What was considered short-staffed at 
25 MR. CRANDALL: I'm sorrv. t25 Con Paulos? 
38 40 
1 Q. (BY MR. CRANDALL) Let's talk about the 1 A. I don't know if there was a derivative 
2 day before the accident. June 12, 2008, do you 2 of numbers, as much as how many people ~e had and 
3 know whether or not that was Josh Rydalch's day 3 how busy we were on the floor. 
4 off from Con Paulos? 4 Q. So the determination that you were 
5 A. No. 5 short-staffed, was that one that you would make? 
6 Q. Were you involved in the financial 6 A. Yes. 
7 details regarding the sale of the Acadia? 7 Q. And you would base whether you were 
8 A. No. 8 short-staffed, upon a variety of different 
9 Q. Do you know whether or not Josh Rydalch 9 factors? 
10 was scheduled to work on June 13, 2008? 10 A. Different factors, yes, sir. 
11 A. No. 11 Q. Not just whether or not you had had 
12 Q. Are there any documents that we would 12 some people leave the employment; there would be 
13 look at to determine whether Josh Rydalch was 13 other factors such as busy, workload, that type 
14 scheduled to work on June 13, 2008, that you're 14 of stuff? 
15 aware of? 15 A. Yes. Workload, all that stuff; yes, 
16 A. Not that I'm aware of. 16 sir. 
17 Q. In my interrogatories to your counsel 17 Q. How did you convey to the sales staff 
18 in this case I asked him to describe how the work 18 that you were, in fact, short-staffed and that 
19 schedules at Con Paulos were handled and 19 there would no longer, at least for the time 
~0 disseminated. And by this interrogatory, I mean 20 being, be any work schedules created or handed 
~1 I sought to learn in creating work schedules, 21 out? 
~2 when and how the schedules were passed on to you, 22 A. It would come down through in a sales 
~3 as employee, including the frequency of their 23 meeting. We, obviously, could see who was all 
~4 creation and how you would know when your days 24 there, being employed there and how busy we were. 
~5 off were. 25 Q. And so if that determination was made, 
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1 then would someone walk out and announce that to 
2 the sales staff or ... 
3 A. Yeah, they would know. 
4 Q. And do you know what they would tell 
5 the sales staff? 
6 A. lust that we're shorthanded, that we 
7 need everyone to pull a little bit more. 
8 Q. And that would trigger the ceasing of 
9 putting out the work schedules and posting them? 
10 A. Yeah. Because it was fruitless because 
11 it would -- we wouldn't be able to cover the lot. 
12 MR. CRANDALL: Let's take a few 
13 minutes. 
14 MR. MILLS: Sure. 
15 (Recess held.) 
16 MR. CRANDALL: Back on the record. 
17 Q. (BY MR. CRANDALL) If Josh Rydalch was 
18 working in the capacity of his employment on the 
19 day of the accident, 6/12/08 and 6/13/08, he 
~0 would have been expected to have been paid for 
21 that work; is that correct? 
22 A. His guaranty. 
23 Q. His guaranty, which was $77 per day? 
~4 A. That's what it would tend to be. 
~5 MR. CRANDALL: Okay. I don't have any 
42 
1 other questions. 
2 MR. MILLS: I don't have any questions. 
3 COURT REPORTER: Are you going to have 
4 him read and sign? 
5 MR. MILLS: Yes. 
6 COURT REPORTER: Are you ordering a 
7 copy of this transcript? 
8 MR. MILLS: Yes. 
9 (Deposition concluded at 2:40p.m.) 






























• • • Complete Payroll Report 
For the period of 06/01/2008 to 06/15/2008 
_w .... e..._ek _ _.D""'a"'-te'---'"-rn _ Time In Date Out Time Out Job COde 
Name: Josh Rydalch Number: 283 
Hours Reg Ovt1 Ovt2 Day Tot;; [ 06/06 8:18AM 06/07 




Con Paulo$ Inc 
bb. :\in. ( 
~>me Of.o(!J?/d'C\o 
·. ~'-''!~~tv.Jo \e_ 
CPC 17 
281
W __  .. ek __ D'- a" te~ n l l
tl Vl t.  
-
Management: ._. __ .... __ ..• _ ... __ .-__ ........ _. ____ .... ___ • __ ....... ____ . __ 
Employee: .. _ .. ___ ._ .. __ ..... __ . _______ . __ . __ ._ ...... ___ _ 
l
£XII. Ill
) c ol.p(Q / CtO
. ."!~ t\j j .-
epe
• Date Stamp ________ ._ 
CL# ___ _ 
WORK VERIFICATION 





Please complete the following iniormation for: 
NAME-»~--R4-..:.....(\~u_ \~c)A...._.___ __ _ SSN 
EMPLOYER INFORMATION (~se Print) 
1. Employer's Name ___ ti_~A U.LDS_~(.._=----- Telephone Number 3>-4-~ qo?J 
Address J5 \ 0 -~m+ao.. e. '\<ned S. POUV\.t _ (l) 
Streetj City 
t ~ 3 ~""-~"'---.:::--::--e--
State Zip Code 
WAGE INFORMATION 
2. Date Employee started o~,o~_jo~ 
3. 0 Hourly Pay 
0 Monthly Salary 
$ _per hour 
$ ____ per month 
Average number of hours per week ------
Number of days worked per week------
\fZl/other $ :tWO per~ .f" 
OTHER INCOME 
4. Employee receives 0 Tips ~ommissions 0 Bonuses 0 Overtime Pay 0 Housing/utilities 
Amount$-------- How often? --------------------
5. Is overtime anticipated? 0 YES ~0 
If "YESn, list average number of hours per week ------- Per month ------
6. If employee just started working, when will first check be issued? __ ____.__ 
How many hours will this check cover? ___________________ _ 
PAY DATE INFORMATION 
7. How often is employee paid? 
0 Weekly 0 Bi-weekly (Every two weeks} What day of the week?-----,--........,----
0 Monthly p?semi-Monthly (fwice a month) What date? (e.g. 1st& 15th)_~~~..~../--1./~5.L_.....~..-. __ 
R -~~ ~-~}':~~ t:!~!(:)_(jq(:)~Jhe' ~y periot.:t end?.·._·_· ·.:.../5""· ·<-Jr _ _,.&"'""'=)=.u~=-'···.:· -41=······=· · ·"-:· . ;..;;. =· .. or_:_···-·--··...,···~,~~;.,~,.,.,-~-·-··-·-···-···-·····_····--·-····---··-··--··--·-- ·····-· ·-··--·-··-··---·-----·-
9. How many days between pay period ending date and date paid? __ ...,3::::;._ ________ _ 
EXPECTED CHANGES 
10. Do you expect the number of hours to go up or down? 0 YES 0 NO 
If YES, what date? ___________ _ New number of hours ___ _ 
1 1 _ Do you expect rate of pay to go up or down? 0 YES 0 NO 
If YES, what date? ____________ _ New rate of pay$-------
OTHER BE!:!EFITS AVAILABLE 
12.~Health insurance 0 Child Care z4o1K 0 Other:-----------
F.xh. No. ·;)_ 
t)"re CJJ;I o?>J()ot 0 
If employee completed any part of this form, DO NOT SIGN THE FORM. Instead, please have the employee 
_provide you wfth a blank replacement form to complete. Thank you for your cooperation. 
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o u ber of days orked per eek _____ _ 
6/0t J1.o0 er ~ --r 
SS
Amount $ ________ How often? ___________________ _ 
O
If " s , li t r  r f r  r  Per onth _____ _ 
n .--,-1 __ 
o l a i l ) e k? ___ --=_ . . . ,-__ _ 
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EMERGENCY CONTACT INFORMATION 
Name: /?.,el'.(.:e Kjdal?l, 
Address: 3 '2 L( £. Ave 8 
Relationship: _,W'-"--; f.:....;.c;;;....._ _ Pbone # IJ/0 ·1512. 
State: .=L-'-J.I)_ ZIP: 8'3338 
Initialed by manager and employee. 
i~ f Employment Application signed and dated ~ ~ CI""riClean DMV Record 
~ ~ Acceptable Background/Credit check received · f5_ }&-- Background Waiver signed 
~ ¥- Drug testing policy explained & waiver signed ~ ftL- Drug test given 
~ ~ W-4 Tax information filled out J{_j -fa- Deduction page filled out 
~ \:o_ Idaho Dept. of Labor Report ffiled out & sent in JlJ ht. Health benefits thoroughly r- . I explained 
)\1 ¥- Policy & pro<edure manual reviewed· . Jl.J ~ TUne Clock 
~ ¥- Sales License Application completed ~ ¥-- Introduction through entire dealership 
'~\ fO'-- Guest video reviewed n ~ Difficult Guest video reviewed 
U \... Departmental & monthly meetings ~ l.J?. Pay Plan turned into Payroll Dept. -tt=- explained r 
-1:::1 ¥- Voice mall system and phone set np and D ¥c: .uuiv~salUn.derwritersJn>nran.«> • . 
.. l"f':viewed .... . ........... -· · ·· ···· ··· ·· ciiid:JSSned------------------- -------- -
.. - - 1:}-~~,;.;:~;;..;:ti:~:~- - . - -JlJ~ Subway diseount caro issUed 
~ \..Jr. Cash Reporting Form 8300 & Video have been reviewed for sales, accounting officet r or going into management 
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NEW IDRE CHECKLIST 
Employee Na Employee # ;5 g;;3 Djte q~Blre 3Jt/ /0 J 
Department ....J:::1P;;!::J.1?; _~ ,2::'::': ~f-~~~==,.:-:..~+_u_~.Ao! ...... ~~~~~-=---·Department Manager bil...;t!!.£1 Rid. 6Jdte. 
FuJI Time.--'''''--___ Other ________ _ 
2, '  J l
'
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OR I GINA! 
Robert A. Anderson, ISB No. 2124 
Robert A. Mills, ISB No. 7114 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza ,.;; \, 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: raanderson@ajhlaw.com 
rmills@ajhlaw.com 
Attorneys for Defendant 
Con Paulos Chevrolet, Inc. 
And Joshua R. Rydalch 
:. .. 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A. GERDON 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2010-572 
DEFENDANTS' AMENDED 
MOTION FOR SUMMARY 
JUDGMENT 
Defendants JOSHUA R. RYDALCH and CON PAULOS CHEVROLET, INC., by and 
through their attorneys of record, Anderson Julian & Hull LLP, hereby move the Court 
pursuant to Idaho Rule of Civil Procedure 56 for an order granting summary judgment in 
favor of the above named Defendants on the grounds that Plaintiff is barred from his claims 
pursuant to application of Idaho State's Worker's Compensations laws, statutes, rules, and 
regulations. 








The grounds for this motion are that, in this case, there are no genuine issues as to 
any material facts regarding the issues presented, and the Defendants are entitled to 
judgment as a matter of law. This motion is based upon I.R.C.P. 56; the affidavits filed in 
this matter, including but not limited to the Affidavit of Jacki Marzitelli (June 10, 201 0), 
the Affidavit of Robert Mills (June 10, 201 0), and the Second Affidavit of Robert Mills 
(July 12, 201 0); the deposition testimony of Joshua Rydalch and Butchheatwole (true and 
correct copies of said transcripts are attached to the Second Affidavit of Robert A. Mills) 
incorporated herein by reference; the Defendants Joshua R. Rydalch's and Con Paulos 
Chevrolet, Inc.'s Memorandum in Support of Motion for Summary Judgment (June 
10, 201 0); and documents on file herein. 
Oral argument is respectfully requested. 
DATED this t 2. day of July, 2010. 
::;z;;;r« 
Robert A. Mills, Of the Firm 
Attorneys for Defendant 
Con Paulos Chevrolet, Inc. 




CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this~ day of July, 2010, I served a true and correct 
copy of the foregoing DEFENDANTS' AMENDED MOTION FOR SUMMARY 
JUDGMENT by delivering the same to each of the following attorneys of record, by the 
method indicated below, addressed as follows: 
Douglas W. Crandall 
CRANDALL LAW OFFICE 
420 W. Main Street, Suite 206 
Boise, Idaho 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorneys for Plaintiff 
Emil R. Berg 
5186 E. Arrow Junction Drive 
Boise, Idaho 83716 
Telephone: 208-345-2972 
Email: erberg@cableone.net 
Also attorney for Plaintiff 
0 U.S. Mail, postage prepaid 
0 Hand-Delivered 
bJ /Overnight Mail 
l.!1' Facsimile 
D Email 
D U.S. Mail, postage prepaid 
0 Hand-Delivered 




Robert A. Mills 
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Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Veltex Building 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
EMIL R. BERO. ISB #5025 
Attorney at Law 
51 86 E. Arrow Junction Drive 
Boise~ Idaho 83716 
Telephone: (208) 345-2972 
email: erberg@cableone.net 
Attorneys for Plaintiff 
LAW OFFICES 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FORTH£: COUNTY OF JEROME 
JOSEPH A. GERDON, 
Plaintiff, 
VS, 
JOSHUA R. RYDALCH, an individual, and CON 
PAULOS CHEVROLET, INC., 
Defendants. 
STATE OF IDAHO ) 
: ss 
COUNTY OF R~ni'\Lle/5) 
Case No. CV 2010-572 
AFFIDAVIT OF JERRY KING 
Jerry King, being first duly sworn upon oath deposes and says: 
PAGE 01/03 
1. That I am a resident of Idaho, City of Pocatello, and that my contact number is 208-
223~9583. 
2. That the information contained herein is of my own personal knowledge and/or belief 
in this matter. 










LAW OFFICES • 
3, That I em competent to tt&tlfy to the mattets atated herein, 
4, Thllt I am aware cf tM accident lnvolvfrlg Joe Gerd(m and Joanua "~lc;t,. 
e. That at th• tirM vf the aceidont, 1 was • manager et eo., Paulos ChevfaCet, lr'le. 
W88 irWOI'Ved Itt the accident. I also m~a the errangements to purchtst the Arcadl• for Joe 
Gerdon'• ,.rents. 
7. My k'IS11't1Cttnn1 went that ,Joe Gerdon WA$ to go by himself to ~ic;k up the Arcadia; ~a& 
a 0118 man ShOW." 
8. I M.p QLMHitec:t a route tor Joe ~on to follow once ha picked up the AI'CI!Itlle. TP'uat 
routo utlllllecl the ll'tterstate cmty. 
s. Joe C)efaon wes not luti'\OI'Iaci us go 1o a calli11o nor w wen De Oh me rt;l,.a trtat rlt!l 
IMIIa on at fl\8 time Oft\8 llctldwlt. 
10. I never •IJI:horiad, nor did Joshua Rydaleh have the alllhority. to acoompany Joe 
11. JoshLra Rydalcn was not going to make anv man~ on U.•l• transaction of the 
12. Joahull Mydatch's act:ol'l'lp8nyina Joe Gerdon em the tftp was not only unauthoract 
by l't'l6, but _. not In \he scopa or eoui'M of Josll\la Rydalch's .mpiQ'~'Mnt witt1 Ccn P•~o~los 
CI'Mrvrolet, Inc. 
FURTt'f~ YOUR Al=fiANT SAYETH NAUGHT, 
~ ttliil _Jz_ Qli,. Of /JUUt I I:Oi C. 
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CERTIFICAT~ OF SERVICE 
I HEREBY CERTIFY that on the _3__ day of August, 201 0, I caused to be served a true 
and correct copy of the foregoing document by the method indicated below, and addressed to the 
following: 
Robert A. Anderson 
RobertA Mills 
Anderson, Julian & Hull LLP 
250 S. Fifth Street, Suite 700 
P.O. Box 7426 
Boise, Idaho 83707~7426 
Facsimile: 208-344-5510 
AFFIDAVIT OF JERRY KING- 4 
o US Mail 
o Overnight Mail 
o Hand-Delivery 
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Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Veltex Building 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336·2088 
EMIL R. BERG, ISB #5025 
Attorney at Law 
5186 E. Arrow Junction Drive 
Boise, Idaho 83716 
Telephone: (208) 345-2972 
email: erberg@cableone.net 
Attorneys for Plaintiff 
LAW OFFICES PAGE 01/07 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A. GERDON, 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC .. 
Defendants. 
Case No. CV 201 0-572 
PLAINTIFF'S MEMORANDUM IN 
OPPOSITION TO DEFENDANTS' 
AMENDED MOTION FOR 
SUMMARY JUDGMENT 
COMES NOW, Plaintiff, by and through his attorney of record, Douglas W. Crandall, 
and hereby submits this Memorandum in Opposition to Defendants' Amended Motion for 
Summary Judgment. 
Introduction 
Following Mr. Gerdon's response to their motion for summary judgment (Original 
Motion), which was scheduled for hearing on July 19. 2010, Defendants cancelled that 
PLAINTIFF'S MEMORANDUM IN OPPOSITION TO DEFENDANTS' AMENDED MOTION 
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hearing and then filed Defendants' Amended Motion For Summary Judgment 
(Amended Motion). The Amended Motion supplements the Original Motion by adding 
the transcripts of the deposition testimony of Joshua Rydalch and Butch Heatwole. 
For response to the Amended Motion, Mr. Gerdon continues to rely upon his 
Plaintiffs Memorandum in Opposition to Defendants' Motion For Summary Judgment 
(Original Memorandum); the affidavits of Joseph Gerdon·, Mickey Gerdon, and Douglas 
Crandall with exhibits that were filed with the Original Memorandum; the discussion 
below: the Affidavit of Jerry King filed with this memorandum; and the other documents 
on file herein. The record continues to show that there are genuine issues of material 
fact with respect to the "Exclusive Remedy Rule~ under Idaho's Worker's Compensation 
Law, which Is the sole basis Defendants assert for their motion. 
Discysslon 
The most significant new material submitted by Defendants with their Amended 
Motion is the transcript of the deposition testimony of Defendant Joshua Rydalch. In 
that testimony, he claimed he was the salesperson on the deal to sell the Acadia to 
Plaintiff's mother, Mickey Gerdon, had several conversations with her prior to the 
accident regarding the purchase and was to receive a commission, but he could not 
remember what type of commission he was to receive. Rydalch Deposition, page 22, 
lines 12-25; page 44, line 17, through page 45, line 13; page 75, line 15, through page 
77, line 10. He testified Butch Heatwole told him that he and Mr. Gerdon were to 
transport the Acadia from Spokane to Jerome because it was Mr. Rydalch's "car deal," 
and Mr. Heatwole knew they were going to drive back without stopping, but he also 
testified he did not know who made the decision that they were to go. Rydalch 
Deposition, page 25, lines 1-7; page 46, line 16, through page 47, line 2; page 75, line 
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25, through page 76, line 20. He testified that Mrs. Gerdon paid for the second set of 
airline tickets for him and Mr. Gerdon to make the trip to Spokane to pick up the Acadia 
after they missed their first flight. Rydalch Deposition, page 27, line 13, through page 
28, line 22. 
Rydalch testified he did not remember whether he received any pay for the days 
(June 12-13, 2008) when the trip was made, or whether he received any commission. 
Rydalch Deposition, page 48, line 20, through page 49, line 7. He at first testified he 
did not know what hls pay plan was at the time of the accident. Rydalch Deposition, 
page 12, line 20, through page 13, line 19. He later testified he should have received "a 
certain amount" on any day he showed up for work and had never worked for straight 
commission. Rydalch Deposition, page 49, line 8, through page 50, line 5. Subsequent 
to that he testified he could not remember when he started receiving a guaranteed $77 
per day plus commission. Rydalch Deposition, page 66, llne 18, through page 67, line 
12. 
Mr. Rydalch contended that June 12, 2008, the day the trip began, was not his 
day off because he "showed up that morning, went to a sales meeting, and was still 
getting things set up for the trip." Rydalch Deposition, page 21, lines 5~15; page 78, 
lines 2-1 0. But he also variously testified that.' although he was required to log in and 
out on a time clock or computer at Con Paulos, he could not remember whether he did 
so the day of the trip to get the Acadia, and also that he never submitted a time card or 
logged in to reflect the trip. Rydalch Deposition, page 13, lines 20~25; page 14, lines 
15-17, 21; page 21, lines 16-21; page 77, lines 11-4. The trip back in the Acadia 
included stopping at a hotel casino where he and Mr. Gerdon gambled a small amount. 
Rydalch Deposition. page 32, lines 10-25. 
PLAINTIFF'S MEMORANDUM IN OPPOSITION TO DEFENDANTS' AMENDED MOTION 
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He testified that he had previously gone on another trip with Mr. Gerdon , and 
that he was paid for that trip. Rydalch Deposition, page 43, line 19, through page 44, 
line 13. 
Mr. Rydalch described that Con Paulos had filed a worker's compensation claim 
on his behalf forth~ injuries he suffered in the accident in this case, and that he 
received worker's compensation benefits as a result. Rydalch Deposition, page 57, 
lines 19-23; page 59, lines 12-24; page 61, lines 4-12. Of course, the fad that Con 
Paulos Chevrolet or its worker's compensation insurer chose this course has no bearing 
on the issues involved in this summary judgment motion because there is no evidence 
Mr. Gerdon was a party to Mr. Rydalch's worker's compensation case. See, e.g., 
Oregon Mutua/Insurance Company v. Farm Bureau Mutua/Insurance Company of 
Idaho. 147 Idaho 47, 218 P.3d 391, 394-96 (2009); and Idaho State University v. 
Mitchell, 97 Idaho 724, 731-32, 552 P.2d 776, 783-84 (1976). 
The parts of Butch. Heatwole's deposition testimony that are material to 
Defendants' summary judgment motion were discussed in Mr. Gerdon's Original 
Memorandum. Mr. Heatwole, Defendant Con Paulos Chevrolet's sales manager, 
testified that, if Josh Rydalch was considered to be working on the day of the trip to get 
the vehicle, he should have been paid the minimum $77 "guaranty" for that day, but he 
had no information that Mr. Rydalch received that pay. Heatwole Deposition, page 6, 
lines 11w13; page 14, line 22, through page 15, line 5; page 31, line 25, through page 
32, line 15; and page 41, lines 17 ·24. Mr. Heatwole testified he did not authorize Mr. 
Rydalch to go on the trip to retrieve the vehicle. Heatwole Deposition, page 36, line 20, 
through page 37, line 6. Mr. Heatwole testified he was not aware of any other case in 
which Con Paulo5 had required customers to pay up front for air fare to someone to 
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transport their vehicle from another dealership to Boise. Heatwole Deposition, page 35, 
lines 12-16. 
Along with this memorandum, Mr. Gerdon is filing the Affidavit of Jerry King (King 
Affidavit). Mr. King states that he was the manager at Con Paulos wllo located the 
Acadia involved in the accident and make the arrangements to purchase it for Mr. 
Gerdon's parents. King Affidavit, 1m 5-6. His instructions were that Mr. Gerdon was to 
go by himself to pick up the Acadia and Mr. Rydalch was not authorized to make the 
trip. King Affidavit, 1m 7, 10. He states that Mr. Rydalch was not going to make any 
money on the transaction and his presence on the trip was not In the scope or course of 
his employment with Con Paulos Chevrolet, Inc. King Affidavit, mJ 11, 12. 
Summary and Conclusion 
Mr. Rydalch's vague testimony about his role in the sales transaction and that he 
was instructed to go on the trip to pick up the Acadia as part of his job at Con Paulos, 
aside from being internally inconsistent in several particulars, is materially controverted 
by both Mr. Heatwole's testimony and Mr. King's affidavit, both regarding Mr. Rydalch's 
role in the sale of the Acadia and, more important, whether Con Paulos' managers 
expected him to make the trip to bring It from Spokane to Jerome. From the material 
conflicts in the evidence, a jury could find from examining the time, place and 
circumstances under which the accident occurred, that Mr. Rydalch was not then doing 
the duty that he was employed to perform and therefore was not in the course of his 
employment. See Gage v. Express Personnel, 1351daho 250, 253, 16 P.3d 926, 929 
(2000); and Wilder v. Redd. 111 Idaho 741, 721 P.2d 1240 (1986). Consequently, 
Defendants have failed to sustain their heavy burden to establish their "Exclusive 
Remedy" defense as a matter of law under the standards of Idaho law discussed in Mr. 
PLAINTIFF'S MEMORANDUM IN OPPOSITION TO DEFENDANTS' AMENDED MOTION 
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Gerdon's Original Memorandum. See Basin Land Irrigation Company v. Hat Butte 
Canal Company, 114 Idaho 121. 123-24. 754 P.2d 434, 436-37 (1988). 
Defendants' Amended Motion For Summary Judgment should be denied. 
DATED, this ___ day of August, 2010. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the day of August, 2010, I caused to be served 
a true and correct copy of the foregoing document by the method indicated below, and 
addressed to the following: 
Robert A. Anderson 
Robert A. Mills 
Anderson, Julian & Hull LLP 
250 S. Fifth Street, Suite 700 
P.O. Box 7426 
Boise, Idaho 83707-7426 
Facsimile: 208-344-5510 
o US Mail 
o Overnight Mail 
o Hand-Delivery 
o Facsimile Transmission 
o Electronic Transmission 





Robert A. Anderson, ISB No. 2124 
Robert A. Mills, ISB No. 7114 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: raanderson@ajhlaw.com 
rmills@ajhlaw.com 
Attorneys for Defendant 
Con Paulos Chevrolet, Inc. 
And Joshua R. Rydalch 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A. GERDON 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2010-572 
NOTICE OF HEARING ON 
DEFENDANTS JOSHUA R. 
RYDALCH'S AND CON PAULOS 
CHEVROLET, INC.'S MOTION TO 
STRIKE AFFIDAVIT OF JOSEPH 
GERDON 
TO: THE ABOVE-ENTITLED PLAINTIFF and his attorney of record: 
YOU WILL PLEASE TAKE NOTICE that on Monday, the 23rd day of August, 2010, 
at 1:30 p.m. of said day, or as soon thereafter as counsel can be heard, before the 
Honorable Judge John K. Butler, at the Jerome County Courthouse, Boise, Idaho, the 
undersigned will call up for hearing before the Court Defendants JOSHUA R. RYDALCH'S 
NOTICE OF HEARING ON DEFENDANTS JOSHUA R. RYDALCH'S AND CON 





. rd . .
 
' L • 
AND CON PAULOS CHEVROLET'S MOTION TO STRIKE AFFIDAVIT OF JOSEPH 
GERDON. 
DATED this+- day of August, 2010. 
ANDERSON, JULIAN & HULL LLP 
B~~ 
Robert A. Mills, Of the Firm 
Attorneys for Defendant 
Con Paulos Chevrolet, Inc. 
And Joshua R. Rydalch 
NOTICE OF HEARING ON DEFENDANTS JOSHUA R. RYDALCH'S AND CON 





CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this:!]_ day of August, 2010, I served a true and correct 
copy of the foregoing NOTICE OF HEARING ON DEFENDANTS JOSHUA R. 
RYDALCH'S AND CON PAULOS CHEVROLET, INC.'S MOTION TO STRIKE 
AFFIDAVIT OF JOSEPH GERDON by delivering the same to each of the following 
attorneys of record, by the method indicated below, addressed as follows: 
Douglas W. Crandall 
CRANDALL LAW OFFICE 
420 W. Main Street, Suite 206 
Boise, Idaho 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorneys for Plaintiff 
Emil R. Berg 
5186 E. Arrow Junction Drive 
Boise, Idaho 83716 
Telephone: 208-345-2972 
Email: erberg@cableone.net 
A/so attorney for Plaintiff 





D U.S. Mail, postage prepaid 
D Hand-Delivered 
D Overnight Mail 
0 __...Facsimile 
~Email 
NOTICE OF HEARING ON DEFENDANTS JOSHUA R. RYDALCH'S AND CON 
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ORI~AL 
Robert A. Anderson, ISB No. 2124 
Robert A. Mills, ISB No. 7114 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: raanderson@ajhlaw.com 
rmills@ajhlaw.com 
Attorneys for Defendant 
Con Paulos Chevrolet, Inc. 
And Joshua R. Rydalch 
• 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A. GERDON 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2010-572 
DEFENDANTS JOSHUA R. 
RYDALCH'S AND CON PAULOS 
CHEVROLET, INC.'S MOTION TO 
STRIKE AFFIDAVIT OF JOSEPH 
GERDON 
Defendants JOSHUA R. RYDALCH and CON PAULOS CHEVROLET, INC., by and 
through their attorneys of record, Anderson Julian & Hull LLP, hereby move the Court for an 
order striking Paragraphs 7, 11, 12, and 13 from the Affidavit of Joseph A. Gerdon in 
Support of Plaintiff's Objection to Defendants' Motion for Summary Judgment. Plaintiff 
should not be allowed to avoid summary judgment by filing affidavits that contradict his 
prior admissions. 
DEFENDANTS JOSHUA R. RYDALCH'S AND CON PAULOS CHEVROLET, INC.'S 
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This Motion relies wholly upon affidavits and documents previously filed and already 
in the record before the Court. The grounds for this motion are set forth below. 
Defendants request oral arguments on this motion. 
A. FACTUAL BASIS TO STRIKE 
In support of the Defendants' Motion for Summary Judgment, the Court was 
provided by affidavit, copies of: 
1. Joseph A. Gerdon's Workers' Compensation Complaint, Industrial 
Commission No. 08-019169 (September 22, 2009); 
2. Joseph A. Gerdon's Amended Workers' Compensation Complaint, 
Industrial Commission No. 08-019169 (February 23, 201 0); 
3. Plaintiff's Answers and Responses to Defendant Con Paulos Chevrolet, 
Inc.'s Second Set of Interrogatories and First Set of Requests for 
Admission (April 1, 201 0); 
4. Plaintiff's Answers to Defendant Con Paulos Chevrolet, Inc.'s Third Set 
of Interrogatories and Second Set of Requests for Admission (April12, 
2010); 
5. Plaintiff's Answers to Defendant Con Paulos Chevrolet, Inc.'s Fourth 
Set of Interrogatories and Third Set of Requests for Admissions (April 
15, 201 0); and 
6. Plaintiff's Answers and Responses to Defendant's First Set of 
Interrogatories and Request for Production of Documents (March 29, 
2010). 
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Affidavit of Robert A. Mills in Support of Defendants Joshua R. Rydalch's and Con Paulos 
Chevrolet, Inc.'s Motion for Summary Judgment, Exhibits A, 8, C, D, E, and F (June 10, 
2010) 
In response to the Defendants' Motion for Summary Judgment, Plaintiff Joseph 
Gerdon filed the Affidavit of Joseph A. Gerdon on July 1, 2010. 
a. FACTS TO STRIKE PARAGRAPH 7 
Paragraph 7 of Plaintiff's Affidavie states, "That because Defendant Joshua Rydalch 
was on [Plaintiff's] team and it was [Plaintiff's] day oof on the day of the accident, it was 
therefore Defendant Josh Rydalch's day off." 
The Plaintiff and Defendant Joshua Rydalch were on the same automobile sales 
team. The Plaintiff by Paragraph 7 of his Affidavit asserts that it was his day off, and that 
the employees on his sales team all had the day off, and therefore, it was Defendant 
Joshua Rydalch's day off. 
The Plaintiff's statement in Paragraph· 7 of his Affidavit contradicts his prior Idaho 
Rule of Civil Procedure 36 written admissions. It is absolutely undisputed that Plaintiff 
stated the following in response to Rule 36 written admissions: 
i. Plaintiff Joe Gerdon is making a worker's compensation disability claim for a 
work related loss as a result of the accident that occurred on June 13, 2008.2 
ii. "Plaintiff's June 13, 2008 accident was a work related injury."3 
1 Affidavit of Joseph A. Gerdon in Support of Plaintiffs Objection to Defendants' Motion for Summary 
Judgment, Paragraph 7 (June 30, 201 0} 
2 Plaintiff's Answers to Defendant Con Paulos Chevrolet, Inc.'s Fourth Set of Interrogatories and Third Set 
of Requests for Admissions, Response to Request for Admission No. 24, Pg. 4 (April 15, 201 0} attached 
as Exhibit E to the Affidavit of Robert A. Mills in Support of Defendant Joshua R. Rydalch's and Defendant 
Con Paulos Chevrolet's Motion for Summary Judgment,~ 8 (May 12, 2010} 
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iii. The June 13, 2008 accident occurred while Plaintiff Joe Gerdon was on the 
job and working for Con Paulos.4 
iv. "On June 13, 2008, the Plaintiff Joe Gerdon flew to Spokane on behalf of 
Con Paulos, to pick up a vehicle and to transport that vehicle back to Con 
Paulos in Jerome, ldaho."5 
v. When the accident occurred, Plaintiff was acting within the course and 
scope of his employment with Defendant Con Paulos Chevrolet, lnc.6 
vi. "Plaintiff Joe Gerdon was asleep in the vehicle when the accident occurred 
on June 13, 2008."7 
vii. "Plaintiff Joseph Gerdon allowed Defendant Joshua Rydalch to drive 
the vehicle in question during the work trip to retrieve and transport the 
vehicle from Washington to Jerome, ldaho."8 
viii. Plaintiff filed a Workers' Compensation Complaint, Industrial Commission No. 
08-019169 on September 22, 2009.9 
ix. Plaintiff admits that the June 13, 2008 accident alleged in Joseph A. 
Gerdon's Workers' Compensation Complaint, I. C. 08-019169, is the same 
3 ld at Response to Request for Admission No. 25, Pg 4. 
4 ld at Response to Request for Admission No. 26, Pg 4. 
5 ld at Response to Request for Admission No. 27, Pg 4. 
6 ld at Response to Request for Admission No. 30, Pg 5. 
7 ld at Response to Request for Admission No. 32, Pg 5. 
8 ld at Response to Request for Admission No. 34, Pg 5. 
9 Workers' Compensation Complaint, Pg. 1 (September 22, 2009} attached as Exhibit A to the Affidavit of 
Robert A. Mills in Support of Defendant Joshua R. Rydalch's and Defendant Con Paulos Chevrolet's 
Motion for Summary Judgment, 1f 4 (May 12, 201 0} 
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June 13, 2008 accident alleged in Joseph A. Gerdon's November 18, 2009 
Complaint and Demand for Jury Trial, Case No. CV 2009-02135 filed in 
Washington County, State of ldaho.10 
x. Plaintiff filed an Amended Workers' Compensation Complaint, Industrial 
Commission No. 08-019169 on February 23, 2010.11 
xi. Plaintiff admits that the June 13, 2008 accident alleged in Joseph A. 
Gerdon's Amended Workers' Compensation Complaint, I.C. 08-019169, is 
the same June 13, 2008 accident alleged in Joseph A. Gerdon's November 
18, 2009 Complaint and Demand for Jury Trial, Case No. CV 2009-02135 
filed in Washington County, State of Idaho and now transferred to Jerome 
County, State of Idaho Case No. CV 2010-572. 12 
xii. Plaintiff's Workers' Compensation Complaint13 alleges: 
On June 13, 2008, Claimant was a passenger in a 
vehicle, which was driven by a co-worker. Claimant 
and his co-worker were traveling from Spokane back 
to Jerome when Claimant's co-worker fell asleep, 
drove off an embankment and wrecked the vehicle, 
10 Plaintiff's Answers and Responses to Defendant Con Paulos Chevrolet, Inc.'s Second Set of 
Interrogatories and First Set of Requests for Admission, Response to Request for Admission No. 3, Pg. 2 
(April1, 2010) attached as Exhibit C to the Affidavit of Robert A. Mills in Support of Defendant Joshua R. 
Rydalch's and Defendant Con Paulos Chevrolet's Motion for Summary Judgment, 1f 6 (May 12, 201 0) 
11 Amended Workers' Compensation Complaint, Pg. 1 (September 22, 2009) attached as Exhibit B to the 
Affidavit of Robert A. Mills in Support of Defendant Joshua R. Rydalch's and Defendant Con Paulos 
Chevrolet's Motion for Summary Judgment, 1f 5 (May 12, 2010) 
12 Plaintiff's Answers to Defendant Con Paulos Chevrolet, Inc.'s Third Set of Interrogatories and Second 
Set of Requests for Admission, Response to Request for Admission No. 19, Pg. 4 (April12, 2010) 
attached as Exhibit D to the Affidavit of Robert A. Mills in Support of Defendant Joshua R. Rydalch's and 
Defendant Con Paulos Chevrolet's Motion for Summary Judgment, 1f 6 (May 12, 2010) 
13 Workers' Compensation Complaint, Pg. 1 (September 22, 2009) attached as Exhibit A to the Affidavit of 
Robert A. Mills in Support of Defendant Joshua R. Rydalch's and Defendant Con Paulos Chevrolet's 
Motion for Summary Judgment, 1f 4 (May 12, 201 0) 
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just north of Weiser, Idaho. Claimant suffered 
serious injuries as a result of the auto accident. 
xiii. Plaintiff admits that the physical injuries and medical expenses alleged, in his 
Workers' Compensation Complaint and his Amended Worker's 
Compensation Complaint are the same physical injuries and medical 
expenses alleged in his November 18, 2009 Complaint and Demand for Jury 
Trial, Case No. CV 2009-02135 filed in Washington County, State of ldaho.14' 
15 
xiv. Plaintiff admits that Plaintiff Joseph Gerdon has received worker's 
compensation medical benefits for his alleged injuries resulting from the June 
13, 2008 accident.16 
The Plaintiff further made a sworn statement in response to Defendant Con Paulos 
Chevrolet's Interrogatory No. 2917, as follows: 
Plaintiff and Defendant Rydalch were at 
Defendant Con Paulos' dealership on the 
14 Plaintiff's Answers and Responses to Defendant Con Paulos Chevrolet, Inc.'s Second Set of 
Interrogatories and First Set of Requests for Admission, Response to Request for Admission Nos. 4- 5, 
Pg. 2 (April 1, 201 0) attached as Exhibit C to the Affidavit of Robert A. Mills in Support of Defendant 
Joshua R. Rydalch's and Defendant Con Paulos Chevrolet's Motion for Summary Judgment, 1f 6 (May 12, 
2010) 
15 Plaintiff's Answers to Defendant Con Paulos Chevrolet, Inc.'s Third Set of Interrogatories and Second 
Set of Requests for Admission, Response to Requests for Admission Nos. 20-21, Pgs. 4-5 (April 12, 201 0) 
attached as Exhibit D to the Affidavit of Robert A. Mills in Support of Defendant Joshua R. Rydalch's and 
Defendant Con Paulos Chevrolet's Motion for Summary Judgment, 1f 6 (May 12, 201 O) 
16 Plaintiff's Answers and Responses to Defendant Con Paulos Chevrolet, Inc.'s Second Set of 
Interrogatories and First Set of Requests for Admission, Response to Request for Admission No. 9, Pg. 4 
(April 1, 201 0) attached as Exhibit C to the Affidavit of Robert A. Mills in Support of Defendant Joshua R. 
Ryda/ch's and Defendant Con Paulos Chevrolet's Motion for Summary Judgment, 1f 6 (May 12, 201 0) 
17 Plaintiff's Answers and Responses to Defendant's First Set of Interrogatories and Requests for 
Production of Documents, Answer to Interrogatory No. 29, Pgs 25-26 (March 29, 201 0} attached as Exhibit 
E to the Affidavit of Robert A. Mills in Support of Defendant Joshua R. Rydalch's and Defendant Con 
Paulos Chevrolet's Motion for Summary Judgment, 1f 9 (May 12, 201 0} 
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morning of June 12, 2008, during the morning 
sales meeting, to pick up the check for the 
vehicle. 
Plaintiff and Defendant Rydalch then traveled to 
Boise to catch a plane to Spokane, WA, where the 
vehicle was located, picking up the vehicle around 
6:30 - 7:00 p.m. PST, June 12, 2008. Plaintiff and 
Defendant Rydalch then traveled from Spokane, WA 
back toward Jerome stopping several times. 
Police were dispatched at 3:49 a.m. June 13, 2008 
in response to the accident that is the subject of this 
case ... 
The statements in Plaintiff's response to Rule 36 written admissions and sworn 
statements in response to interrogatories contradict the statement in Paragraph 7 of his 
Affidavit. 
At this stage of the litigation, now facing a dispositive motion which relies upon 
multiple statements that Plaintiff and Defendant Joshua Rydalch were both working for Con 
Paulos at the time of the accident, were transporting a vehicle for Con Paulos at the time of 
the accident, and were both within the course and scope of their employment with Con 
Paulos at the time of the accident, the Plaintiff attempts to refute that and thereby subvert 
summary judgment by claiming that Joshua Rydalch was not working because it was his 
day off. The Plaintiff know that if Mr. Rydalch was working then his claim will be barred by 
the Exclusive Remedy Rule. Accordingly, the Plaintiff puts forth the statement in his 
affidavit that Mr. Rydalch was off work that day. 
To make that assertion, the Plaintiff states that it was also his day and because he 
and Mr. Rydalch were on the same sales team that it was Mr. Rydalch's day off too. It is 
clear that it was not the Plaintiffs day off. He went to work. He attended a sales meeting. 
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He picked up a check to purchase a vehicle for Con Paulos. He went to the dealership in 
Washington and purchased the vehicle for Con Paulos. He was transporting a vehicle for 
Con Paulos and by his own admission within the course and scope of his employment 
when the accident occurred. He has claimed worker's compensation benefits as a result of 
his injury in the course and scope of employment. He has filed and litigated a worker's 
compensation claim based upon the accident which creates a judicial estoppel effect that 
as to Mr. Rydalch, the accident was a work injury. It is indisputable that it was not Mr. 
Gerdon's day off. It is ridiculous that he now attempts to subvert Defendants Motion for 
Summary Judgment by claiming that because it was Plaintiff's day off, it was also 
Defendant Rydalch's day off. 
It was clearly not Mr. Rydalch's day off either. 
b. FACTS TO STRIKE PARAGRAPH 11 
Paragraph 11 of Plaintiff's Affidavit18 states, "That [Plaintiff], prior to the accident, 
waited at Con Paulos Chevrolet, Inc. for the check to purchase the automobile that was 
later involved in the accident; no check for travel expenses was provided by Con Paulos, 
Inc." 
Paragraph 12 of Plaintiff's Affidavit states, "That Butch Heatwole told your Affiant 
that the profit margin on the sale of the automobile in question was $125 and that because 
there was so little profit Con Paulos Chevrolet, Inc. would not pay to have the vehicle 
transported." 
18 Affidavit of Joseph A. Gerdon in Support of Plaintiffs Objection to Defendants' Motion for Summary 
Judgment, Paragraph 7 (June 30, 2010) 
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Paragraph 13 of Plaintiffs Affidavit states, "That Mr. Heatwole also informed Affifant 
that obtaining the vehicle would be at the expense of Mickey Gerdon and that the deal 
would only get done if Affiant and Defendant Joshua Rydalch retrieved the vehicle. Con 
Paulos Chevrolet, Inc. would not be paying for the costs to retrieve the vehicle. 
However, in response to Defendant Con Paulos Chevrolet's Reqeust for Admission 
No. 33 the Plaintiff admits that Plaintiff's mother was reimbursed for the cost of the airline 
tickets for both Mr. Gerdon, and Mr. Rydalch. Accordingly, it is incorrect as stated in 
Paragraph 11 that no check for travel expenses was provided by Con Paulos, Inc. Further, 
it is incorrect as stated in Paragraph 12 that Con Paulos would not pay to have the vehicle 
transported. Finally, it is incorrect as indicated in Paragraph 13, that "Con Paulos 
Chevrolet, Inc. would not be paying for the costs to retrieve the vehicle." 
It is undisputed that travel expenses were paid and Con Paulos paid for costs to 
retrieve the vehicle. 
B. LEGAL SUPPORT TO STRIKE 
In Radobenko v. Automated Equipment Corp., 520 F.2d 540 (9th Cir. 1975), the 
Ninth Circuit Court of Appeals prohibited plaintiffs from filing affidavits which contradicted 
their prior sworn deposition testimony in an attempt to avoid summary judgment. In 
articulating its ruling, the Court wrote: 
When confronted with the question of whether a party should 
be allowed to create his own issue of fact by an affidavit 
contradicting his prior deposition testimony, the Court of 
Appeals for the Second Circuit held that no genuine issue of 
fact was raised. Perma Research & Development Co. v. The 
Singer Co., 410 F.2d 572, 578 (2d Cir. 1969). Therein, the 
Court noted: 
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If a party who has been examined at length on 
deposition could raise an issue of fact simply by 
submitting an affidavit contradicting his own prior 
testimony, this would greatly diminish the utility 
of summary judgment as a procedure for 
screening out sham issues of fact. 410 F.2d at 
578. 
The very object of summary judgment is to separate real and 
genuine issues from those that are formal or pretended, so 
that only the former may subject the moving party to the 
burden of a trial. 
See 520 F.2d at 544 (emphasis added). The Radobenko rule was clarified in Kennedyv. 
Allied Mutua/Ins. Co., 952 F.2d 262 (9th Cir. 1991 ), with the Court pointing out that the 
Radobenko court was concerned with sham testimony offered in an attempt to create an 
issue of fact and avoid summary judgment. This rule was embraced by the Idaho Supreme 
Court in Tolmie Farms, Inc. v. StaufferChem. Co., 1241daho 607,862 P.2d 299 (1993), 
where the Court ruled: 
While we may agree that the purpose of summary judgment is 
served by a rule that prevents a party from creating sham 
issues by offering contradictory testimony, we perceive no 
"contradiction" where the witness asserts in his affidavit facts 
which, at the time of his earlier deposition, he specifically had 
asserted he could not recall. Kennedy v. Allied Mutual, 952 
F .2d 262, 266-67 (9th Cir. 1991) (district court must determine 
that affidavit contradicting prior testimony is a "sham" before it 
determines that affidavit cannot be used to create an issue of 
fact precluding summary judgment). 
124 Idaho at 610. 
In this case, the affidavit testimony of Plaintiff Gerdon is clearly offered to contradict 
his prior Rule 36 written admissions and his prior Rule 33 sworn answers to interrogatories 
and create a sham issue which did not previously exist. 
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In Carr v. State, 2009 Ida. App. Unpub. LEXIS 358, 10-11 (Idaho Ct. App. Oct. 28, 
2009), the Idaho Court of Appeals stated: 
While we do not directly address this issue, we also note 
that in civil cases, while not precisely on point in the post-
conviction context, Idaho Courts have disapproved of self-
created issues of material fact through the use of affidavits 
directly contradicting prior sworn testimony. See Frazier v. 
J.R. Simp/of Co., 136 Idaho 100, 103,29 P.3d 936, 939 
(2001) (discussing the impermissibility of attempting to 
prevent an adverse summary judgment ruling by creating 
factual issues in an affidavit which contradicts prior sworn 
deposition statements); Matter of Estate v. Keeven, 126 
Idaho 290, 298, 882 P.2d 457, 465 (Ct. App. 1994 (holding 
that a "sham" affidavit that directly contradicts previous 
testimony may be disregarded on a summary judgment 
motion). The Ninth Circuit also follows a general rule that a 
party cannot create an issue of fact by an affidavit 
contradicting his or her prior deposition testimony. See 
Kennedy v. Allied Mut. Ins. Co., 952 F.2d 262, 266 (9th Cir. 
1991 ). That court also held that allowing parties to raise 
issues of fact simply by submitting an affidavit contradicting 
prior testimony would greatly diminish the utility of summary 
judgment proceedings. ld. 
The rule of law is clear, that sham affidavits should be striken. 
C. CONCLUSION 
For the reasons set forth above, Defendants move the Court for an order striking 
Paragraphs 7, 11 , 12 and 13 from the Affidavit of Joseph A. Gerdon in Support of Plaintiff's 
Objection to Defendants' Motion for Summary Judgment. 
Defendants request oral arguments on this motion. 
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DATED this .::j_ day of August, 2010. 
ANDERSON, JULIAN & HULL LLP 
By~~~~~~~ 
Robert A. Mi , the Firm 
Attorneys for Defendants 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this _j__ day of August, 2010, I served a true and correct 
copy of the foregoing DEFENDANTS JOSHUA R. RYDALCH'S AND CON PAULOS 
CHEVROLET, INC.'S MOTION TO STRIKE AFFIDAVIT OF JOSEPH GERDON by 
delivering the same to each of the following attorneys of record, by the method 
indicated below, addressed as follows: 
Douglas W. Crandall 
CRANDALL LAW OFFICE 
420 W. Main Street, Suite 206 
Boise, Idaho 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorneys for Plaintiff 
Emil R. Berg 
5186 E. Arrow Junction Drive 
Boise, Idaho 83716 
Telephone: 208-345-2972 
Email: erberg@cableone.net 
A/so attorney for Plaintiff 
D U.S. Mail, postage prepaid 
D Hand-Delivered 
0 ~vernight Mail 
[i3" Facsimile 
D Email 
D U.S. Mail, postage prepaid 
D Hand-Delivered 
D Overnight Mail 
D Facsimile 
W' Email 
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Dougla& W. Crendell, ISB No. 3962 
CRANDALL ~W OFFICE 
Veltex Buildine 
420 W. Main Street. Suite 20B 
Boise. 10 83702 
Telep"'one: (208) 343-1211 
Facsimile. (208) 336~2088 
EMIL R. DJZR(l, ISO 1fS025 
Attorney at La.w 
S 186 E. Am>w J ~rnction Ori ve 
Rnhce, Idaho R~7 t 6 
Telephone: (208) 345-2972 
~.:.~mail: er®r!J.@cabl\'lun~,o;,m;l 
Attorneys for Plaintiff 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THI! 
STATE Ot= IOAHO, IN ANO FOR THE COUNTY OF JEROME 
JOSEPH A. G5RDON, 
Plaintiff. 
vs. 
J05HUA Pt ~YOALCH. an tndiVIdual, and CON 
PAULOS CHEVROLET, INC., 
Defendants. 
------------·· ···-·"" .... -..... ' 
STATe OF IOAHO 
.ss 
COUNTY OF __ _, 
Case No. cv 2010-572 
AFFIOAVIi OF JERRY KING 
Jerry Kin;, being fil'8t duly ewom upon oath deposes and says: 
PAGE 01/04 
1. That I am a resident of Idaho, City of Pocatella, and that my ~ontac;;t n~o~m~r is 208· 
2. Tnat the information contained h&reln is of my own personal knowledge andlor belief 
in this matter. 
AFFIDAVIT OF JERRY KING .. 1 
312















OS ~. I vi .
,' .. ,_ ........ _"'" , 
SS




l Q nta~ l.l
a
.-
08/12/2010 12:37 2083362088 LAW OFFICES PAGE 02/04 e 
3 That I am competent to testify to the matters stated herein. 
4. That I am aware of the acc:ident involving Joe Gardon and Joshua Rydalch 
5. That at the time of the aeeident. I was a manager at Con Paulos Chevrolet, I no. 
a. That the day prior to the accident, 1 was in Oharge of ;nd did locate the Arcadia that 
was involved In the accident. I also madw the arrangements to purchase the Arc8dia for Joe 
Gerdon's parent$, 
7. My instructions were that Joe Gerdon was to go ~Y l'lims«~lf to ptcl< up the Arcfldia, "as 
a one man sMw." 
8. I Map Quested a route for Jot Gerdon to follow one. he picked up the Arcadia. That 
route utilized the Interstate only. 
9. Joe Gerdon was not authori~d to go to a casino nor to even be on the road that he 
was on at the time of the accident. 
10. I never authorized, nor did Joshua Rydaleh have the alrlthcrity, to accompany Joe 
Gerdon on tl'le triJ:I to pick up the Arcadia. 
11 1 was unaware until after tha 1ecident that Joshua Rydalch went with Joe c;erdon on 
the tri!' to plett up the Arcadia. 
12. Ja.hua Rydalch wa& not gotng to me~r<e any money on the sales transaction of the 
Arcadia. 
13. Joshua Rydalch's aecompanyin; Joe Qerdgn Q(l th• trip was not only unauthorized 
by me, bird wa~s not in the scope or course of Joshua Rydalch's employmfint with Con Paulos 
Chevrolet. Inc. 
FlJRTHER YOUR AFFIANT SAYETH NAUGHT. 
Dated this JL day of .iftftr.ff , 2010. 
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suBSCRIBED AND SWORN to before me this ... !f._ day of . .. ?tt 1./ , 2010. 
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CERTIFICATE OF SERVICE 
~ 
I HEREBY CERTIFY t,at on the~ d~:~y of Aug1.11t, 2010, l ct:~uscd to be served a true 
and correct copy of the roregoing document by ti'IG! method Indicated below, and addressed to the 
following: 
Robert A. Anderson 
Robert A. Mills 
Anderson, Julian & Hull LLP 
250 5 Fifth Streat,·Suite 700 
P.O Box 7426 
Boise, Idaho 83707-7426 
Fae!imile. 208 .. 344~5510 
AFFIDAVIT OF JERRY KING - 4 
88029f£81!12: 01 
1..1 USMail 
o Overnight Mail 
c Hand·Delivery 
4> Facsimile Transmi8!ion 
c Electronic Transmission 
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Douglas W. Crandall, ISB No. 3962 
CRANDALL lAW OFFICE 
Veltex Building 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
EMIL R. BERG, ISB #5025 
Attorney at Law 
5186 E. Arrow Junction Drive 
Boise, Idaho 83716 
Telephone: (208) 345-2972 
email: erberg@cableone.net 
Attorneys for Plaintiff 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A GERDON, 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2010-572 
PLAINTIFF'S MEMORANDUM IN 
OPPOSITION TO DEFENDANTS' 
MOTION TO STRIKE AFFIDAVIT 
OF JOSEPH GERDON 
COMES NOW, Plaintiff, by and through his attorney of record, Douglas W. Crandall, 
and hereby submits this Memorandum in Opposition to Defendants' Motion to Strike 
Affidavit of Joseph Gerdon. 
Introduction 
Defendants have filed a motion to strike paragraphs 7, 11, 12, and 13 from the 
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Affidavit of Joseph A. Gerdon in Support of Plaintiff's Objection to Defendants' Motion 
For Summary Judgnent ("Defendants Joshua R. Rydalch's and Con Paulos Chevrolet, 
Inc.'s Motion to Strike Affidavit of Joseph Gerdon, hereinafter ''Defendants' Motion to 
Strike'') on the basis that "Plaintiff should not be allowed to avoid summary judgment by 
filing affidavits that contradict his prior admissions." Defendants' Motion to Strike, page 
1. For the following reasons, Defendants' Motion to Strike should be denied in all of its 
particulars. 
The Statement jn Paragraph 7 of Joseph Gerdon'e Affidavit That it Was Josh 
BYdalch's Day Off Does Not Contrlldict Mr. Gerdon's Prior Statements 
Defendants' attack on paragraph 7 of Mr. Gerdon's affidavit repeats one of the 
central fallacies of their motion for summary judgment: Because Mr. Gerdon was acting 
within the course of his employment in making the trip to pick up the Acadia on what 
would otherwise have been his day off, Mr. Rydalch must likewise have been in the 
course of his employment in making the trip on his day off. This fallacy was addressed 
at pages 6-7 of the Plaintiffs Memorandum in Opposition to Defendants' Motion For 
Summary Judgment, filed herein on July 1, 2010. Certainly, although the fact it is an 
employee's day off is relevant to the "Exclusive Remedy" defense that Defendants have 
raised in their motion for summary judgment, the employee can come in and work on 
his day off and be acting in the course of his employment for the purposes of worker's 
compensation law. In this case, however, there are genuine issues of material fact with 
respect to whether Mr. Rydalch was doing the duty that he was employed to perform as 
distinguished from having some other purpose, such as a social purpose to spend his 
day off accompanying Mr. Gerdon on a trip to Spokane. Similarly, the fact that it was a 
"work trip" for Mr. Gerdon and Mr. Rydalch was generally his "co-worker" does not 
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establish as a matter of law that it was also a "work trip" for Mr. Rydalch or that he was 
in the course of his employment on the trip. Furthermore, the fact that it is Mr. Gerdon's 
scheduled day off does not contradict the fact that the was working at the time of this 
accident. What was his scheduled day off, became a work day when to close the car 
deal for his mother he traveled to Spokane to pick up the vehicle. 
In addition to Defendants' own failure to carry their heavy burden to establish 
their "Exclusive Remedy" defense as a matter of law, the evidence that Mr. Rydalch's 
presence on the trip was different from Mr. Gerdon's, and was not in the course of his 
employment, includes Con Paulos Chevrolet sales manager Butch Heatwole's 
deposition testimony that he did not authorize Mr. Rydalch to go on the trip and the 
statements in the affidavit of Con Paulos manager Jerry King that his instructions were 
Mr. Gerdon was to go by himself to pick up the Acadia and Mr. Rydalch was not 
authorized to make the trip. This evidence was discussed in the Plaintiff's 
Memorandum in Opposition to Defendants' Amended Motion For Summary Judgment, 
filed herein on August 9, 2010. 
For these reasons, there is no inconsistency in Mr. Gerdon pointing out that it 
was Mr. Rydalch's day off, even though Mr. Gerdon was acting in the course of his 
employment with Con Paulos Chevrolet on the same day. 
Paragraphs 11, 12. and 13 of Mr. Gerdon's Affidavit Are Not lnoonsistent With the 
Admission That Con Paulos Chevrolet Reimbursed Plaintiff's Mother For the Cost 
of the Airline Tickets 
Defendants also move to strike paragraphs 11, 12, and 13 from Mr. Garden's 
affidavit on the alleged basis that those paragraphs are inconsistent with Plaintiff's 
response to Defendants' Request For Admission No. 33 that his mother was 
reimbursed for the cost of the airline tickets for both Mr. Gerdon and Mr. Rydalch. In 
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making this contention, Defendants twi$t and mischaracterize Mr. Gerdon's statements, 
while ignoring their context. In paragraphs 11, 12, and 13 of his affidavit Mr. Gerdon 
was clearly describing events, and actions and statements by Con Paulos Chevrolet 
and its managers that occurred prior to the accident. In contrast, Request For 
Admission No. 33, and Mr. Gerdon's response were simply as follows: 
REQUEST FOR ADMISSION NO. 33: Please admit that Plaintiff's mother 
was reimbursed for the cost of the airline tickets for both Mr. Gerdon and Mr. 
Rydalch. 
RESPONSE TO REQUEST FOR ADMISSION NO. 33: Admit. 
That response is consistent with the fact that Mr.Gerdon's mother, Mrs. Mickey 
Gerdon, purchased the tickets and was reimbursed after the accident. So was Mr. 
Rydalch's own deposition testimony on the subject. See Rydalch Deposition, page 71, 
line 19, through page 72, line 9. Mrs. Gerdon also stated in her affidavit that "prior to 
the accident that is the subject of this case [she] was requested by Con Paulos 
Chevrolet, Inc. to pay the airfare of Defendant Joshua Rydalch and Plaintiff Joe Gerdon 
to retrieve the vehicle that was subsequently involved in said accident." Affidavit of 
Mickey Gerdon in Support of Plaintiffs Objection to Defendants' Motion For Summary 
Judgment, 1J 4. 
Indeed, not only is there no conflict between Mr. Gerdon's affidavit and his 
response to Request For Admission No. 33, but a finder of fact could infer that the 
subsequent reimbursement of Mrs. Gerdon, along with Con Paulos Chevrolet's own 
apparent initiation of Mr. Rydalch's worker's compensation claim following the accident 
(see Rydalch Deposition, page 57, lines 19-23), was part of an after-the-fact attempt by 
Con Paulos and those acting on i~s behalf to bring this case within workers' 
compensation coverage in order to avoid tort liability. 
PLAINTIFF'S MEMORANDUM IN OPPOSITION TO DEFENDANTS' MOTION TO STRIKE 











' 08/16/2010 14:46 2083362088 LAW OFFICES e 
Conclusion 
Defendants' Motion to Strike should be denied in its entirety. 
DATED, this 16111 day of August, 2010. 
CRANDALL LAW OFFICE 
PAGE 05/06 
By: (~ 
DOUGLA W. CRANDALL 
By: w·R.~ 
EMIL R. BE.Ri(f 
Associated Cou.nsel 
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I HEREBY CERTIFY that on the ~ay of August, 2010, I caused to be served 
a true and correct copy of the foregoing document by the method indicated below, and 
addressed to the following: 
Robert A Anderson 
Robert A Mills 
Anderson, Julian & Hull LLP 
250 S. Fifth Street, Suite 700 
P.O. Box 7426 
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PlAINTIFF'S MEMORANDUM IN OPPOSITION TO DEFENDANTS' MOTION TO STRIKE 










Robert A. Anderson, ISS No. 2124 
Robert A. Mills, ISS No. 7114 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7 426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: raanderson@ajhlaw.com 
rmills@ajhlaw.com 
Attorneys for Defendant 
Con Paulos Chevrolet, Inc. 
And Joshua R. Rydalch 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A. GERDON 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2010-572 
DEFENDANTS JOSHUA R. 
RYDALCH'S AND CON PAULOS 
CHEVROLET, INC.'S REPLY 
MEMORANDUM IN SUPPORT OF 
AMENDED MOTION FOR 
SUMMARY JUDGMENT 
COMES NOW, Defendants JOSHUAH R. RYDALCH and CON PAULOS 
CHEVROLET, INC., by and through their attorneys of record, Anderson, Julian & Hull, LLP, 
and hereby submit this REPLY memorandum in support of their AMENDED MOTION FOR 
SUMMARY JUDGMENT. 
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As the Court is aware, this lawsuit involves a claim by Plaintiff Joseph Gerdon 
against his former employer, Con Paulos Chevrolet, Inc., and against his former co-worker, 
Joshua R. Rydalch, for general and special damages that are alleged to have been 
incurred as a result of an automobile accident that occurred on June 13, 2008 when 
Plaintiff Joseph Gerdon and Defendant Joshua R. Rydalch were transporting a vehicle 
purchased by Con Paulos, from the sellers dealership in Davenport, Washington back to 
Con Paulos Chevrolet, Inc. in Jerome, Idaho. 
Con Paulos Chevrolet is an automobile dealership located in Jerome, Idaho. In 
June 2008, Plaintiff Joseph Gerdon and Defendant Joshua Rydalch were both employed 
as salesmen at Con Paulos Chevrolet. In or about June 2008, Plaintiff Joseph Gerdon's 
mother made inquires about the possibility of purchasing a White GMC Acadia from 
Defendant Con Paulos Chevrolet. On or about June 11, 2008, Con Paulos Chevrolet 
located and made arrangements to purchase a White 2008 GMC Acadia from Elliott 
Motors, an automobile dealership located in Davenport, Washington. Con Paulos intended 
to purchase the vehicle from Elliott Motors, and then re-sell the vehicle to Plaintiff's mother. 
Defendant Joshua Rydalch, Plaintiff Joseph Gerdon, and former Con Paulos Sales 
Manager Jerry King were the Con Paulos sales persons involved in locating and making 
arrangements for Con Paulos Chevrolet to Purchase the White 2008 GMC Acadia from 
Elliott Motors. Deposition of Joshua Rydalch, 22:12-15 (June 3, 201 0) On June 11, 2008, 
a Purchase Order Invoice was faxed by Elliott Motors to Con Paulos Chevrolet agreeing to 
sell the White 2008 GMC Acadia to Con Paulos for $23,900.00. The Invoice indicates that 
the vehicle was to be purchased for "Re-Sale." 
DEFENDANTS JOSHUA R. RYDALCH'S AND CON PAULOS CHEVROLET, INC.'S 
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On June 11, 2008, arrangements were made for Plaintiff Joe Gerdon and Defendant 
Joshua Rydalch to fly from Boise, Idaho to Spokane, Washington on June 12, 2008 and to 
retrieve the vehicle from Elliott Motors on behalf of Con Paulos Chevrolet. 
On the morning of June 12, 2008 Defendant Joshua Rydalch and Plaintiff Joe 
Gerdon went to a sales meeting at Con Paulos. Deposition of Joshua Ryda/ch, 23: 1-4 
(June 3, 201 0) Regarding that meeting, Defendant Joshua Rydalch testified: 
23 
1 a. I understand you arrived that morning, 
2 went to a sales meeting at Con Paulos on 
3 June 12th of '08? 
4 A. Yes. 
5 a. Who was at that meeting? 
6 A. Butch, Joe, and the rest of the sales 
7 team that was there that morning. 
Deposition of Joshua Rydalch, 23: 1-7 (June 3, 2010) 
Regarding his instruction to transport the vehicle for Con Paulos, Mr. Rydalch's 
testified: 
25 
1 a. Did you ever have any discussions with 
2 Butch Heatwole as to how the Acadia was going to 
3 be transported from Spokane back to Jerome? 
4 A. He just said that Joe and I were going 
5 to go pick it up. 
6 a. And Butch Heatwole told you that? 
7 A. Yes. 
8 a. And when he told you that you and Joe 
9 were going to pick up the Acadia, what did you 
1 0 understand the process was going to be going 
11 forward as to how you were going to go pick up 
12 the Acadia and get it back to Jerome? 
13 A. We talked about driving a vehicle down. 
14 a. When you say "we," who are you talking 
15 about? 
16 A. Me, Butch, and Joe. 
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17 Q. When you say drive the "vehicle down," 
18 you're talking about going to Spokane and driving 
19 the vehicle back to Jerome? 
20 A. We were going to drive a rental car, 
21 one of the rental cars off the lot, to Spokane. 
22 And then one of us was going to get out in 
23 Spokane and drive the other-- we were going to 
24 drive both vehicles back. 
25 Q. Did that happen? 
26 
1 A. No. 
2 Q. Why? 
3 A. Cost. 
4 Q. What was the cost going to be? 
5 A. I don't know. 
Deposition of Joshua Rydalch, 25:1 -26:5 (June 3, 2010) Thereafter, it was decided that 
they would fly to Spokane. ld at 26:23. 
After the sales meeting, Defendant Joshua Rydalch and Plaintiff Joe Gerdon waited 
and obtained a check to purchase the vehicle. ld at 29:19-21. The check was dated June 
12, 2008, with check number 1087 4, made payable from Con Paulos to Elliott Motors in the 
amount of $23,900.00 for a 2008 GMC. On that same date, June 12, 2008, Plaintiff Joe 
Gerdon and Defendant Joshua Rydalch traveled from Con Paulos Chevrolet in Jerome, 
Idaho to Elliott Motors in Davenport, Washington, and took possession of the vehicle on 
behalf of Con Paulos Chevrolet. ld at 30:3-32:4. After retrieving the vehicle, Plaintiff Joe 
Gerdon, and Defendant Joshua Rydalch drove the vehicle back to Idaho, and were 
involved in a single car vehicle accident at approximately 3:49AM on Friday, June 13, 2008 
on US Hwy 95 north of Weiser in Washington County, State of Idaho. ld at 32:7- 35:9. 
Defendant Joshua Rydalch was driving the vehicle at the time of the accident. The 
vehicle went off an embankment and wrecked. /d at 36:9- 37:5. 
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According to Defendant Joshua Rydalch, he saw a few deer on the side of the road, 
and there was a deer standing in the road obstructing the path of the vehicle. /d. Mr. 
Rydalch has indicated that he attempted to brake, and he attempted to avoid the deer, and 
the vehicle went off the left shoulder of the road and then down an embankment and 
crashed through an old wood fence. /d. 
Plaintiff Joe Gerdon states that he was asleep in the vehicle at the time of the 
accident. However, Mr. Gerdon claims that following the accident, Mr. Rydalch told him 
that he did not know how the accident happened and that he too must have fallen asleep at 
the wheel. 
Following the accident, the police and paramedics were summoned to the scene, 
and Plaintiff Joe Gerdon and Defendant Joshua Rydalch both received immediate medical 
treatment. 
Although these varying versions of facts are in dispute, the dispute does not 
change the outcome of a motion for summary judgment based upon application of 
Idaho Workers Compensation law and the "Exclusive Remedy Rule." 
Pursuant to Idaho Rule of Civil Procedure 56, as set forth herein below, the Court 
should issue an order granting summary judgment in favor of the above named Defendants 
on the grounds that Plaintiff is barred from his claims pursuant to application of Idaho's 
Worker's Compensations laws, statutes, rules, and regulations, and particularly the 
application of Idaho Workers' Compensation "Exclusive Remedy Rule." 
B. UNDISPUTED STATEMENT OF FACTS 
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All of the following undisputed statements of fact come only from the Plaintiff's 
own statements, including the Plaintiff's Worker's Compensation Complaint, and from the 
Plaintiff's own responses to Defendant Con Paulos Chevrolet's discovery requests. The 
Plaintiff's statements must be taken as facts admitted by the Plaintiff in the light most 
favorable to the Plaintiff. 
i. The following statement, made by the Plaintiff in his answer to Defendant 
Con Paulos Chevrolet's Interrogatory No. 291, is undisputed: 
Plaintiff and Defendant Rydalch were at 
Defendant Con Paulos' dealership on the 
morning of June 12, 2008, during the morning . 
sales meeting, to pick up the check for the 
vehicle. 
Plaintiff and Defendant Rydalch then traveled to 
Boise to catch a plane to Spokane, WA, where the 
vehicle was located, picking up the vehicle around 
6:30 - 7:00 p.m. PST, June 12, 2008. Plaintiff and 
Defendant Rydalch then traveled from Spokane, WA 
back toward Jerome stopping several times. 
Police were dispatched at 3:49 a.m. June 13, 2008 
in response to the accident that is the subject of this 
case ... 
ii. The following statement, made by the Plaintiff in his answer to Defendant 
Con Paulos Chevrolet's Interrogatory No. 52 , is undisputed: 
Plaintiff recalls flying to Spokane Washington with 
Defendant Rydalch. Plaintiff and Rydalch were to 
pick up a vehicle and drive it back to the Con Paulos 
1 Plaintiff's Answers and Responses to Defendant's First Set of Interrogatories and Requests for 
Production of Documents, Answer to Interrogatory No. 29, Pgs 25-26 (March 29, 2010) attached as Exhibit 
E to the Affidavit of Robert A. Mills in Support of Defendant Joshua R. Rydalch's and Defendant Con 
Paulos Chevrolet's Motion for Summary Judgment, ~ 9 (May 12, 201 0) 
2 ld at Answer to Interrogatory No.5, Pgs 7-8. 
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dealership. On the drive back ... Plaintiff was a 
passenger and the accident occurred at that time. 
Defendant Con Paulos owned the vehicle in 
question. 
iii. The following statement, made by the Plaintiff in his answer to Defendant 
Con Paulos Chevrolet's Interrogatory No. 283, is undisputed: 
Plaintiff was given a check by Defendant Con 
Paulos, to pick up a vehicle purchased by Con 
Paulos in Spokane, WA. It was done so with the 
knowledge of Plaintiff's sales manager (and] 
connected with the purchase of the vehicle for 
Plaintiff's mother. 
iv. Plaintiff Joe Gerdon is making a worker's compensation disability claim for a 
work related loss as a result of the accident that occurred on June 13, 2008.4 
v. "Plaintiff's June 13, 2008 accident was a work related injury."5 
vi. The June 13, 2008 accident occurred while Plaintiff Joe Gerdon was on the 
job and working for Con Paulos. 6 
vii. "On June 13, 2008, the Plaintiff Joe Gerdon flew to Spokane on behalf of 
Con Paulos, to pick up a vehicle and to transport that vehicle back to Con 
Paulos in Jerome, ldaho."7 
viii. When the accident occurred, Plaintiff was acting within the course and 
scope of his employment with Defendant Con Paulos Chevrolet, lnc.8 
3 ld at Answer to Interrogatory No. 28, Pg. 24. 
4 Plaintiff's Answers to Defendant Con Paulos Chevrolet, Inc.'s Fourth Set of Interrogatories and Third Set 
of Requests for Admissions, Response to Request for Admission No. 24, Pg. 4 (April 15, 201 0) attached 
as Exhibit E to the Affidavit of Robert A Mills in Support of Defendant Joshua R. Rydalch's and Defendant 
Con Paulos Chevrolet's Motion for Summary Judgment,~ 8 (May 12, 2010) 
5 ld at Response to Request for Admission No. 25, Pg 4. 
6 ld at Response to Request for Admission No. 26, Pg 4. 
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ix. "Plaintiff Joe Gerdon was asleep in the vehicle when the accident occurred 
on June 13, 2008."9 
x. "Plaintiff Joseph Gerdon allowed Defendant Joshua Rydalch to drive 
the vehicle in question during the work trip to retrieve and transport the 
vehicle from Washington to Jerome, ldaho."10 
xi. Plaintiff filed a Workers' Compensation Complaint, Industrial Commission No. 
08-019169 on September 22, 2009.11 
xii. Plaintiff admits that the June 13, 2008 accident alleged in Joseph A. 
Gerdon's Workers' Compensation Complaint, I. C. 08-019169, is the same 
June 13, 2008 accident alleged in Joseph A. Gerdon's November 18, 2009 
Complaint and Demand for Jury Trial, Case No. CV 2009-02135 filed in 
Washington County, State of ldaho.12 
xiii. Plaintiff filed an Amended Workers' Compensation Complaint, Industrial 
Commission No. 08-019169 on February 23, 2010. 13 
7 /d at Response to Request for Admission No. 27, Pg 4. 
8 ld at Response to Request for Admission No. 30, Pg 5. 
9 ld at Response to Request for Admission No. 32, Pg 5. 
10 /d at Response to Request for Admission No. 34, Pg 5. 
11 Workers' Compensation Complaint, Pg. 1 (September 22, 2009) attached as Exhibit A to the Affidavit of 
Robert A Mills in Support of Defendant Joshua R. Rydalch's and Defendant Con Paulos Chevrolet's 
Motion for Summary Judgment, ~ 4 (May 12, 201 0) 
12 Plaintiff's Answers and Responses to Defendant Con Paulos Chevrolet, Inc.'s Second Set of 
Interrogatories and First Set of Requests for Admission, Response to Request for Admission No. 3, Pg. 2 
(April 1, 201 0) attached as Exhibit C to the Affidavit of Robert A Mills in Support of Defendant Joshua R. 
Rydalch's and Defendant Con Paulos Chevrolet's Motion for Summary Judgment, ~ 6 (May 12, 201 0) 
13 Amended Workers' Compensation Complaint, Pg. 1 (September 22, 2009) attached as Exhibit B to the 
Affidavit of Robert A Mills in Support of Defendant Joshua R. Ryda/ch's and Defendant Con Paulos 
Chevrolet's Motion for Summary Judgment, ~ 5 (May 12, 201 0) 
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xiv. Plaintiff admits that the June 13, 2008 accident alleged in Joseph A. 
Gerdon's Amended Workers' Compensation Complaint, I. C. 08-019169, is 
the same June 13, 2008 accident alleged in Joseph A. Gerdon's November 
18, 2009 Complaint and Demand for Jury Trial, Case No. CV 2009-02135 
filed in Washington County, State of Idaho and now transferred to Jerome 
County, State of Idaho Case No. CV 2010-572.14 
xv. Plaintiff's Workers' Compensation Complaint15 alleges: 
On June 13, 2008, Claimant was a passenger in a 
vehicle, which was driven by a co-worker. Claimant 
and his co-worker were traveling from Spokane back 
to Jerome when Claimant's co-worker fell asleep, 
drove off an embankment and wrecked the vehicle, 
just north of Weiser, Idaho. Claimant suffered 
serious injuries as a result of the auto accident. 
xvi. Plaintiff admits that the physical injuries and medical expenses alleged in his 
Workers' Compensation Complaint and his Amended Worker's 
Compensation Complaint are the ·same physical injuries and medical 
expenses alleged in his November 18, 2009 Complaint and Demand for Jury 
Trial, Case No. CV 2009-02135 filed in Washington County, State of ldaho.16' 
17 
14 Plaintiff's Answers to Defendant Con Paulos Chevrolet, Inc.'s Third Set of Interrogatories and Second 
Set of Requests for Admission, Response to Request for Admission No. 19, Pg. 4 (April12, 2010) 
attached as Exhibit D to the Affidavit of Robert A. Mills in Support of Defendant Joshua R. Rydalch's and 
Defendant Con Paulos Chevrolet's Motion for Summary Judgment, 1J 6 (May 12, 201 0) 
15 Workers' Compensation Complaint, Pg. 1 (September 22, 2009) attached as Exhibit A to the Affidavit of 
Robert A. Mills in Support of Defendant Joshua R. Rydalch's and Defendant Con Paulos Chevrolet's 
Motion for Summary Judgment, 1J 4 (May 12, 2010) 
16 Plaintiff's Answers and Responses to Defendant Con Paulos Chevrolet, Inc.'s Second Set of 
Interrogatories and First Set of Requests for Admission, Response to Request for Admission Nos. 4- 5, 
Pg. 2 (April 1, 201 0) attached as Exhibit C to the Affidavit of Robert A. Mills in Support of Defendant 
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xvii. Plaintiff admits that Plaintiff Joseph Gerdon has received worker's 
compensation medical benefits for his alleged injuries resulting from the June 
13, 2008 accident.18 
C. STANDARDS OF REVIEW 
i. LEGAL STANDARD APPLICABLE FOR REVIEW OF MOTIONS FOR 
SUMMARY JUDGMENT 
Idaho Rule of Civil Procedure 56(b) provides that a "defending party" may move for 
Summary Judgment in its favor on the issues of the Plaintiff's claims. Summary judgment 
is appropriate when the pleadings, depositions, and admissions on file, together with the 
affidavits, if any, show that there is no genuine issue as to any material fact and that the 
moving party is entitled to judgment as a matter of law. I.R.C.P. 56( c); Friel v. Boise City 
Housing Authority, 126 Idaho 484, 485 ( 1994 ). 
Motions for summary judgment are decided upon facts shown, not upon facts that 
might have been shown. Verbillis v. Dependable Appliance Co., 107 Idaho 335 (Ct. 
App. 1984) In reviewing a motion for summary judgment, the Court construes the record 
in the light most favorable to the party opposing the motion, drawing all reasonable 
Joshua R. Rydalch's and Defendant Con Paulos Chevrolet's Motion for Summary Judgment, 1f 6 (May 12, 
2010) 
17 Plaintiff's Answers to Defendant Con Paulos Chevrolet, Inc.'s Third Set of Interrogatories and Second 
Set of Requests for Admission, Response to Requests for Admission Nos. 20-21, Pgs. 4-5 (April 12, 201 0) 
attached as Exhibit D to the Affidavit of Robert A. Mills in Support of Defendant Joshua R. Rydalch's and 
Defendant Con Paulos Chevrolet's Motion for Summary Judgment, 1f 6 (May 12, 201 0) 
18 Plaintiff's Answers and Responses to Defendant Con Paulos Chevrolet, Inc.'s Second Set of 
Interrogatories and First Set of Requests for Admission, Response to Request for Admission No. 9, Pg. 4 
(April 1, 201 0) attached as Exhibit C to the Affidavit of Robert A. Mills in Support of Defendant Joshua R. 
Rydalch's and Defendant Con Paulos Chevrolet's Motion for Summary Judgment, 1f 6 (May 12, 201 0) 
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inferences and conclusions in that party's favor. Friel v. Boise City Housing Authority, 
126 Idaho 484, 485 ( 1994) (citing Farm Credit Bank of Spokane v. Stevenson, 125 Idaho 
270, 272 (1994); Harris v. Dep't of Health and Welfare, 123 Idaho 295, 298 (1992)); 
Great Plains Equip. v. Northwest Pipeline Corp., 1321daho 754, 773-774 (Idaho 1999). 
If the moving party challenges an element of the non-moving party's case on the 
basis that no genuine issue of material fact exists, the burden then shifts to the non-moving 







inferences and conclusions in that party's favor. Friel v. Boise City Housing Authority, 
126 Idaho 484, 485 (1994) (citing Farm Credit Bank of Spokane v. Stevenson, 125 Idaho 
270, 272 (1994); Harris v. Dep't of Health and Welfare, 123 Idaho 295, 298 (1992)); 
Great Plains Equip. v. Northwest Pipeline Corp., 132 Idaho 754, 773-77 4 (Idaho 1999). 
If the moving party challenges an element of the non-moving party's case on the 
basis that no genuine issue of material fact exists, the burden then shifts to the non-moving 
• \1) estall~S\ a genuine issue of material fact regarding the element or elements 
challenged by the moving party's motion. Thompson v. City of Idaho Falls, 126 Idaho 
587 (Ct. App. 1994 ); Bade// v. Beeks, 115 Idaho 101, 102 (Idaho 1988) Summary 
judgment is properly granted in favor of the moving party, when the non-moving party fails 
to establish the existence of an element essential to that party's case upon which that party 
bears the burden of proof at trial. Thompson v. City of Idaho Falls, 126 Idaho 587 (Ct. 
App. 1994 ); Bade// v. Beeks, 115 Idaho 101, 102 (Idaho 1988) 
If a reasonable person could reach different conclusions or draw conflicting 
inferences from the evidence, a motion for summary judgment must be denied. Great 
Plains Equip. v. Northwest Pipeline Corp., 132 Idaho 754, 773-774 (Idaho 1999). 
However, if the evidence reveals no disputed issues of material fact, what remains is a 
question of law on which the Court should rule. /d. 
ii. LEGAL STARDARD APPLICABLE TO CLAIMS BARRED BY THE 
WORKER'S COMPENSATION "EXCLUSIVE REMEDY RULE." 
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Idaho's worker's compensation law provides benefits for workers who suffer 
injuries arising out of and in the course of employment. Dominguez v. Evergreen 
Res., Inc., 142 Idaho 7 (Idaho 2005) I. C. § 72-209(3) provides that an employee's 
remedies under the worker's compensation statutes are exclusive. DeMoss v. 
Coeur D'Alene, 118 Idaho 176, 178 (Idaho 1990) While granting "sure and certain" 
relief to injured workers, the worker's compensation law at the same time limits the 
liability of employers. Robison v. Bateman-Hall, Inc., 139 Idaho 207, 209, 76 P.3d 
951' 953 (2003). 
Idaho Code§ 72-209 provides that "[s]ubject to the provisions of section 72-223, the 
liability of the employer under this law shall be exclusive and in place of all other liability of 
the employer to the employee, his spouse, dependents, heirs, legal representatives or 
assigns." I.C. § 72-209(1). Elsewhere, the worker's compensation code similarly provides: 
Subject to the provisions of section 72-223, the rights and 
remedies herein granted to an employee on account of an 
injury or occupational disease for which he is entitled to 
compensation under this law shall exclude all other rights and 
remedies of the employee, his personal representatives, 
dependents or next of kin, at common law or otherwise, on 
account of such injury or disease. 
I.C. 72-211 (underline added). 
Regarding the application of the workers' compensation exclusive remedy set 
forth by statue, the court has explained: 
While granting "sure and certain" relief to injured workers, the 
worker's compensation law at the same time limits the liability 
of employers. For those injuries covered by worker's 
compensation, an employer is generally liable to its 
employees only under the worker's compensation system 
and is immune from other civil causes of action. 
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This principle "is referred to as the exclusive remedy 
rule." 
Dominguez v. Evergreen Res., Inc., 1421daho 7, 11 (Idaho 2005) (citations omitted). See 
also Hansen v. Estate of Harvey, 119 Idaho 333, 336 (Idaho 1991) ("in Idaho, pursuant to 
I. C. § 72-211, a person injured in the course of employment has only one claim against the 
employer, and that claim is under the Worker's Compensation Act, not a tort action."). 
Thus, "with few exceptions, the Idaho legislature has removed all workplace injuries from 
'private controversy,· .... "Blake v. Starr, 146 Idaho 847, 849 (Idaho 2009). 
For those injuries covered by worker's compensation, an employer is generally 
liable to its employees only under the worker's compensation system and the employer 
and its other employees and agents are immune from other civil causes of action. 
I.C. § 72-209(1 ). DeMoss v. Coeur D'Alene, 118 Idaho 176, 178 (Idaho 
1990); Kearney v. Denker, 114 Idaho 755 (1988); Wilder v. Redd, 111 Idaho 141 
(1986); Yeend v. United Parcel Service, Inc., 104 Idaho 333 (1983). 
This tort immunity also extends to co-workers and agents of the employer. 
"The exemption from liability given an employer by this section [72-209] shall also extend to 
the employer's surety and to all officers, agents, servants and employees of the employer 
or surety .... " I. C. § 72-209(3) (underline added). In explaining this provision, the Idaho 
Supreme Court has stated: 
Unlike the California legislature, which expressly limited co-
employee immunity to "any other employee of the employer 
acting within the scope of his employment ... ," the Idaho 
legislature expressly extended an exemption from liability to 
"all officers, agents, servants, and employees of the employer 
or surety'' without adopting the California "scope of 
employment" standard. We believe it is significant that in 
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adopting I. C. § 72-209, the legislature has expressly extended 
the immunity both to employees, as well as agents of the 
employer, referring to them separately. Since throughout the 
Workmen's Compensation Act the relevant criteria for deciding 
"employee" status has been the "course of employment" test 
set forth in I.C. § 72-102(14)(a), it is clear that this same 
standard is to be used to determine "employee" status for 
purposes of determining co-employee immunity. 
Wilder v. Redd, 111 Idaho 141, 143 (Idaho 1986) (citations omitted; italics and ellipses 
in original). In fact, the tort immunity extends not only to co-employees of the injured 
worker's direct employer, but also to those persons employed by any of the injured 
worker's statutory employers. Blake v. Starr, 144 Idaho at 851. 
i'[T]he worker's compensation act is to be construed liberally in favor of worker's 
compensation coverage of claimants." Hansen v. Estate of Harvey, 119 Idaho 333, 338 
(1991 ). In this light, the Idaho Supreme Court has recognized that travel may constitute a 
business trip, falling within the course of employment, so long as "the service of the 
employer was at least a concurrent cause of the trip." Reinstein v. McGregor Land & 
Livestock Co., 126 Idaho 156, 159 (1994). However, the business purpose of the trip 
"need not be a paramount cause of the trip." /d. Or as otherwise stated, "If the work of the 
employee creates the necessity for travel, he is in the course of his employment, though he 
is serving at the same time some purpose of his own." /d. (quoting In re Christie, 59 Idaho 
58, 75 (1938)). See also Cheung v. Wasatch Electric, 1361daho 895,898 (2002) (holding 
that an employee traveling between different job sites was a traveling employee within the 
course of her employment). 
The Idaho Supreme Court has also recognized that an employee is within the 
course and scope of employment "although not at his regular place of employment, even 
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before or after customary working hours, is doing, is on his way home from performing, or 
on the way from his home to perform, some special service or errand or the discharge of 
some duty incidental to the nature of his employment in the interest of, or under the 
direction of, his employer." Fin holt v. Cresto, 143 Idaho 894, 898 (2007) (quoting Bocock 
v. State Bd. ofEduc., 55 Idaho 18,22 (1934)). See also Trapp v. Sagle Volunteer Fire 
Dep't, 122 Idaho 655 (1992) (discussing special errand rule). 
The Court has also found that an employee is in the course of his employment 
"any time an employee is injured while going to or coming from work in 
transportation provided by his employer." Hansen v. Estate of Harvey, 1191daho 333, 
338 (1991 ). Thus, in Hansen, the court upheld dismissal of a tort suit against an employer 
where the plaintiffs were riding in a truck provided by their employer that was driven by 
their employer's son, and were on the way to work at the time of the accident, concluding 
that "they were injured within the course of their employment and, pursuant to I. C. § 72-
211, worker's compensation benefits are appellants' exclusive remedy." Hansen, 119 
Idaho at 338-39. In this case, Plaintiff Joe Gerdon and his co-worker Joshua Rydalch were 
in the process of transporting a vehicle for Con Paulos from Washington back to Jerome, 
Idaho. 
D. ARGUMENT 
i. DEFENDANT CON PAULOS CHEVROLET IS IMMUNE FROM TORT 
LIABILITY BY OPERATION OF IDAHO'S WORKERS' COMPENSATION 
LAWS 
In this case, Plaintiff alleges that the motor vehicle accident and his injuries occurred 
when "Defendant Joshua R. Rydalch was operating a motor vehicle owned by Defendant 
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Con Paulos Chevrolet, Inc." and that Mr. Rydalch was "operating the motor vehicle with the 
express and/or implied permission of Defendant Con Paulos Chevrolet, Inc." Complaint 
and Demand for Jury Trial, ,-r V (November 18, 2009) The Defendant has alleged claims 
under theories of negligence, negligence per se, and imputed negligence (Ownership 
liability pursuant to Idaho Code §49-2417) ld at W VI - XVI. 
The Plaintiff has alleged that "Defendant Joshua R. Rydalch was operating a motor 
vehicle owned by Defendant Con Paulos Chevrolet, Inc." and that Mr. Rydalch was 
"operating the motor vehicle with the express and/or implied permission of Defendant Con 
Paulos Chevrolet, Inc." Mr. Rydalch and Mr. Gerdon were transporting a vehicle 
purchased by Con Paulos and owned by Con Paulos back to the Con Paulos dealership in 
Jerome, Idaho. Con Paulos is an automobile dealership in the business of acquiring and 
selling automobiles. The vehicle in question was to be purchased by Plaintiffs mother. 
However, at the time of the accident, the vehicle belonged to Con Paulos and by Plaintiffs 
own allegation, Mr. Rydalch was "operating the motor vehicle with the express and/or 
implied permission of Defendant Con Paulos Chevrolet, Inc." Complaint and Demand for 
Jury Trial, ,-r V (November 18, 2009) In fact, Mr. Gerdon must make the allegation that Mr. 
Rydalch was operating the vehicle with the express or implied permission of Con Paulos 
Chevrolet otherwise his claim against Con Paulos for ownership liability under Idaho Code 
§49-2417 would be subject to dismissal under summary judgment. Further, Plaintiff has 
admitted that "Plaintiff Joseph Gerdon allowed Defendant Joshua Rydalch to drive the 
vehicle in question during the work trip to retrieve and transport the vehicle from 
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Washington to Jerome, ldaho."19 This response is determinative that both Mr. Gerdon 
and Mr. Rydalch were transporting the vehicle on a work trip from Washington to 
Jerome, Idaho. 
Plaintiff admits that the June 13, 2008 accident occurred while Plaintiff Joe Gerdon 
was on the job and working for Con Paulos.20 Plaintiff admits that "on June 13, 2008, [he] 
flew to Spokane on behalf of Con Paulos, to pick up a vehicle and to transport that vehicle 
back to Con Paulos in Jerome, ldaho."21 
Plaintiff admits that he is simultaneously making a worker's compensation disability 
claim for a work related loss as a result of the accident that occurred on June 13, 2008.22 
Plaintiff admits that his "June 13, 2008 accident was a work related injury."23 
Plaintiff admits that the June 13, 2008 accident alleged in Joseph A. Gerdon's 
Amended Workers' Compensation Complaint, I. C. 08-019169, is the same June 13, 2008 
19 ld at Response to Request for Admission No. 34, Pg 5. 
20 ld at Response to Request for Admission No. 26, Pg 4. 
21 ld at Response to Request for Admission No. 27, Pg 4. 
22 Plaintiff's Answers to Defendant Con Paulos Chevrolet, Inc.'s Fourth Set of Interrogatories and Third Set 
of Requests for Admissions, Response to Request for Admission No. 24, Pg. 4 (April 15, 201 0) attached 
as Exhibit E to the Affidavit of Robert A. Mills in Support of Defendant Joshua R. Rydalch's and Defendant 
Con Paulos Chevrolet's Motion for Summary Judgment, ,-r 8 (May 12, 201 0) 
23 
ld at Response to Request for Admission No. 25, Pg 4. 
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accident alleged in Joseph A. Gerdon's November 18, 2009 Complaint and Demand for 
Jury Trial, Case No. CV 2009-02135 filed in Washington County, State of ldaho.24 
Plaintiff admits that when the accident occurred, Plaintiff was acting within the 
course and scope of his employment with Defendant Con Paulos Chevrolet, lnc.25 
Plaintiff admits that he has already "received worker's compensation medical benefits for 
his alleged injuries resulting from the June 13, 2008 accident."26 
For those injuries covered by worker's compensation, an employer is generally 
liable to its employees only under the worker's compensation system and the employer 
and its other employees and agents are immune from other civil causes of action. I. C. § 
72-209(1 ). DeMoss v. Coeur D'Alene, 118 Idaho 176, 178 (Idaho 1990); Kearney v. 
Denker, 114 Idaho 755 ( 1988); Wilder v. Redd, 111 Idaho 141 ( 1986); Yeend v. 
United Parcel Service, Inc., 1041daho 333 (1983). 
Even though, Plaintiff has admitted that "Plaintiff Joseph Gerdon allowed 
Defendant Joshua Rydalch to drive the vehicle in question during the work trip to 
retrieve and transport the vehicle from Washington to Jerome, ldaho,"27 Plaintiff is 
attempting to find a back door way around the Exclusive Remedy Rule which would 
24 Plaintiff's Answers to Defendant Con Paulos Chevrolet, Inc.'s Third Set of Interrogatories and Second 
Set of Requests for Admission, Response to Request for Admission No. 19, Pg. 4 (April12, 2010) 
attached as Exhibit D to the Affidavit of Robert A Mills in Support of Defendant Joshua R. Rydalch's and 
Defendant Con Paulos Chevrolet's Motion for Summary Judgment, 1f6 (May 12, 201 0) 
25 ld at Response to Request for Admission No. 30, Pg 5. 
26 Plaintiff's Answers and Responses to Defendant Con Paulos Chevrolet, Inc.'s Second Set of 
Interrogatories and First Set of Requests for Admission, Response to Request for Admission No. 9, Pg. 4 
(April 1, 201 0) attached as Exhibit C to the Affidavit of Robert A Mills in Support of Defendant Joshua R. 
Rydalch's and Defendant Con Paulos Chevrolet's Motion for Summary Judgment, 1f6 (May 12, 201 0) 
27 ld at Response to Request for Admission No. 34, Pg 5. 
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allow him the opportunity to sue his employer for the same incident and injuries alleged 
in his workers compensation claim. The Plaintiff claims that if he can classify Mr. 
Rydalch as a non-employee at the time of the accident, that he can pursue his 
employer under Idaho's Motor Vehicle Ownership liability statute, Idaho Code §49-
2417. However, the Idaho Supreme Court has indicated that workers compensation is 
the sole, exclusive and only remedy by an employee against and employer for a work 
related injury. There is no back door. If the tortfeasor is providing a benefit to the 
employer then the exclusive remedy rule will apply. 
In Blake v. Starr, 146 Idaho 847, 848 (Idaho 2009) the Idaho Supreme Court found: 
Blake was injured while working for Traffic Products & 
Services (TPS), a subcontractor providing flagging service to 
the primary contractor, Idaho Sand and Gravel (ISG), on a 
construction site. Starr, an employee of ISG, was operating 
a Caterpillar model front end loader on the construction site, 
when the loader struck and injured Blake. Blake was struck 
from behind when Starr raised the bucket of the loader, 
apparently obstructing his ability to see objects and persons 
in front of him, and drove forward into and over Blake. Starr 
backed up the machine and ran over Blake a second time, 
dragging her along the ground until someone caught his 
attention. Blake was seriously injured. Blake filed suit 
against Starr to recover damages for her injuries. 
Regarding Plaintiff's claim the Idaho Supreme Court held: 
The plain language of the statute encompasses every 
relationship in which the employer could be held liable 
through respondeat superior. I.C. § 72-209(3). Allowing a 
suit against an employee of a statutory employer would 
create vicarious liability for the employer who is otherwise 
statutorily immune from liability. I. C. §§ 72-209(1) and 72-
223. In enacting the Worker's Compensation Act, the 
legislature intended to "provide sure and certain relief for 
injured workmen ... regardless of fault and to the exclusion 
of every other remedy." Page v. McCain Foods, Inc., 141 
Idaho 342, 346, 109 P.3d 1084, 1088 (2005). Furthermore, 
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the legislature intended "not only to provide relief for workers 
but also to protect industry by providing a limit on liability." 
Meisner v. Potlatch Corp .. , 131 Idaho 258, 262, 954 P.2d 
676, 680 (1998). 
The purpose behind the various provisions of the worker's 
compensation law leads to the conclusion that the employee 
of a statutory employer and the employee of his employer's 
subcontractor are statutory co-employees under § 72-
209(3). In accordance with the agency relationship set forth 
in White, Starr, an employee of ISG, "becomes merged" in 
ISG and "is not a third person, within the meaning of the 
compensation law, against whom a damage action may be 
maintained." White, 77 Idaho at 280, 291 P.2d at 845. In 
other words, a statutory employer's immunity from suit under 
I. C. § 72-223 must logically and necessarily be extended to 
its employees through I. C. § 72-209(3) to fulfill the purpose 
of the Idaho Worker's Compensation Act. To hold otherwise 
would undermine the entire framework of liability and 
immunity provided by the worker's compensation law. 
Blake v. Starr, 146 Idaho 847, 851 (Idaho 2009) There is no back door. The Exclusive 
Remedy Rule encompasses encompasses every relationship in which the 
employer could be held liable. 
Under Plaintiff's view of the application of Idaho Code §49-2417, if an 
automobile sales man were in an accident with a customer while the auto 
salesman was showing the vehicle to the customer on a test drive, then the auto 
salesman could collect worker's compensation payment and then still sue the 
customer and his employer, the auto dealership, because according to Plaintiff 
Idaho Code §49-2417 allows for liability against the owner of the vehicle. This 
clearly was not the intent of Idaho Code §49-2417 as there is not statutory 
authority in the statute indicating that it was intended to be an exemption of back 
door around the worker's compensation exclusive remedy rule. Where the 
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vehicle is being operated for the purposes of the employer, in this case, to 
transport the vehicle back to Idaho so that it could be sold to Plaintiff's mother, 
the exclusive remedy rule with control. It does not matter whether Mr. Rydalch or 
Mr. Gerdon were paid anything. It does not matter how they got to Washington or 
who paid for their travel to Washington. (Con Paulos could have sold the vehicle 
at a higher price if necessary to offset the travel costs.) All that matters is that 
Mr. Gerdon and Mr. Rydalch got into the vehicle to transport the vehicle back to 
Con Paulos for Con Paulos' purposes. It does not matter whether it was Mr. 
Gerdon's or Mr. Rydalch's day off. All that matters is that on the day in question, 
they showed up to work and they set off to provide a service for their employer as 
an integral part of a pending automobile sales transaction. 
Plaintiff by his own admissions was an employee and in the employment of 
Con Paulos Chevrolet at the time of the accident and the Plaintiff's claims against 
Con Paulos Chevrolet must be DISMISSED pursuant to application Idaho 
Worker's Compensation laws and the Exclusive Remedy Rule. 
If the Exclusive Remedy Rule does not apply then Con Paulos will likely 
need move to add a Counter-Claim against Mr. Gerdon. Mr. Gerdon has alleged 
that he gave the keys to Mr. Rydalch and allowed him to drive the vehicle. 
Further, Mr. Gerdon has alleged that Mr. Rydalch had not slept all day while he 
was with Mr. Gerdon. As a result of Mr. Gerdon's negligent entrustment, Con 
Paulos lost the sale of the vehicle and has incurred costs for the vehicle's repair. 
Under the worker's compensation exclusive remedy, Mr. Gerdon is protected 
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from a counter-claim by the employer. However, if the exclusive remedy rule 
does not apply, then it is a two way street. 
ii. DEFENDANT JOSHUA RYDALCH IS ALSO IMMUNE FROM TORT 
LIABILITY BY OPERATION OF IDAHO'S WORKERS' COMPENSATION 
LAWS 
As previously stated, Defendant Joshua Rydalch is immune from tort liability under 
the facts of this case by operation of Idaho Code§§ 72-209 and 72-211. 
In this case, Plaintiff has alleged that both he was employed by Con Paulos 
Chevrolet, and that Mr. Rydalch was operating the vehicle with either the expr~ss or the 
implied consent of Con Paulos Chevrolet. As stated above, Plaintiff admits that when the 
accident occurred, Plaintiff was acting within the course and scope of his employment 
with Defendant Con Paulos Chevrolet, lnc.28 Similarly, since Mr. Rydalch was engaged in 
the same travel or trip as Plaintiff, and for the same purpose as Plaintiff, Mr. Rydalch was 
likewise acting in the course of his employment. 
However, even assuming for the sake of argument that Mr. Rydalch was not 
acting as an employee during the trip, Plaintiff admits that he "allowed Defendant 
Joshua Rydalch to drive the vehicle in question during the work trip to retrieve and 
transport the vehicle from Washington to Jerome, ldaho."29 
As stated above, according to Plaintiffs own Complaint "Defendant Joshua R. 
Rydalch was operating a motor vehicle owned by Defendant Con Paulos Chevrolet, Inc." 
28 ld at Response to Request for Admission No. 30, Pg 5. 
29 Jd at Response to Request for Admission No. 34, Pg 5. 
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and that Mr. Rydalch was "operating the motor vehicle with the express and/or implied 
permission of Defendant Con Paulos Chevrolet, Inc." Complaint and Demand for Jury 
Trial, 1J V (November 18, 2009) According to Plaintiffs own Complaint, Defendant Joshua 
Rydalch was at a very minimum an agent to Defendant Con Paulos Chevrolet, Inc. 
Mr. Rydalch must be seen as an agent to Mr. Gerdon's employment with Con 
Paulos and thereby as an agent to Con Paulos Chevrolet. Under Idaho workers' 
compensation law, the employer, its employees, and its agents are immune from tort 
liability because workers compensation is the exclusive remedy. I.C. § 72-209(1 ). 
DeMoss v. Coeur D'Alene, 118 Idaho 176, 178 (Idaho 1990); Kearney v. Denker, 114 
Idaho 755 (1988); Wilderv. Redd, 1111daho 141 (1986); Yeendv. United Parcel 
Service, Inc., 104 Idaho 333 (1983). 
That said, the Plaintiff even alleges that Mr. Rydalch was a co-worker for the 
purposes of the trip. Plaintiff's Workers' Compensation Complainf0 alleges: 
On June 13, 2008, Claimant was a passenger in a vehicle, 
which was driven by a co-worker. Claimant and his .co-
worker were traveling from Spokane back to Jerome when 
Claimant's co-worker fell asleep, drove off an embankment 
and wrecked the vehicle, just north of Weiser, Idaho. Claimant 
suffered serious injuries as a result of the auto accident. 
Further, Plaintiff Joe Gerdon in response to Requests for Admission has stated, "Plaintiff 
Joseph Gerdon allowed Defendant Joshua Rydalch to drive the vehicle in question 
30 Workers' Compensation Complaint, Pg. 1 (September 22, 2009) attached as Exhibit A to the Affidavit of 
Robert A. Mills in Support of Defendant Joshua R. Rydalch's and Defendant Con Paulos Chevrolet's 
Motion for Summary Judgment, 1J 4 (May 12, 201 0) 
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during the work trip to retrieve and transport the vehicle from Washington to Jerome, 
ldaho."31 
Thus, Mr. Rydalch is a co-employee of the Plaintiff or, at least, agent of the 
employer. Moreover, as discussed above, the two were acting in the course of employment 
at the time of the collision. Accordingly, Mr. Rydalch is immunized by Idaho Code § 72-
209, and the claims against him should be dismissed. See e.g., Baker v. Sullivan, 132 
Idaho 746, 750, 979 P.2d 619, 623 (1999) (upholding dismissal of suit against co-
employee because of co-employee immunity where plaintiff was injured while riding in 
pickup truck operated by co-employee); Hansen, supra, 119 Idaho at 338-39 (upholding 
dismissal of suit against co-employee's estate where the plaintiff/employee was injured 
while riding in vehicle operated by defendant/co-employee). 
The Plaintiff's claims against Mr. Rvdalch must also be DISMISSED under 
application of Idaho Worker's Compensation law and the Exclusive Remedy Rule. 
E. CONCLUSION 
For the foregoing reasons, pursuant to Idaho Rule of Civil Procedure 56 the Court 
should issue an order granting summary judgment in favor of the above named Defendants 
on the grounds that Plaintiff is barred from his claims pursuant to application of Idaho's 
Worker's Compensations laws, statutes, rules, and regulations, and particularly the 
application of Idaho Workers' Compensation "Exclusive Remedy Rule." 
31 /d at Response to Request for Admission No. 34, Pg 5. 
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DATED this l.b day of August, 2010. 
ANDERSON, JULIAN & HULL LLP 
~~ 
Attorneys for Defendant 
Con Paulos Chevrolet, Inc. and 
Joshua R. Rydalch 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this _/k_ day of August, 2010, I served a true and correct 
copy of the foregoing DEFENDANTS JOSHUA R. RYDALCH'S AND CON PAULOS 
CHEVROLET, INC.'S REPLY MEMORANDUM IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT by delivering the same to each of the following attorneys of 
record, by the method indicated below, addressed as follows: 
Douglas W. Crandall 
CRANDALL LAW OFFICE 
420 W. Main Street, Suite 206 
Boise, Idaho 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorneys for Plaintiff 
D U.S. Mail, postage prepaid 
D Hand-Delivered 
0 ~ernight Mail 
~ Facsimile 
D Email 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
CIVIL MINUTE ENTRY 
Joseph A. Gerdon VS. Joshua Rydalch, etal. 
CV2010-572 
DATE: 8-23-10@ 1:30 p.m. 
Courtroom: District Court #2 
Honorable John K. Butler, District Judge presiding 
Candace Childers - Court Reporter 
Shelly Creek, Court Minutes 
1 :25 Matter before the Court: Motion for Summary Judgment and Motion to Strike Affidavit of 
Joseph Gerdon. 
Identifies counsel and parties for the record. Counsel Emil R. Berg for plaintiff and counsel Robert 
Mills for the defendant. 
1 :26 Mr. Mills addresses the court: Will address the motion to strike first. Will address both 
motions. Re: Motion to strike. Reads from paragraph. Discusses workers compensation claim. 
Reads from document; indicates co-worker was driving. Ask court to strike Mr. Gerdon's statement 
in paragraph 7 in complaint. It was not his day off, it was not Mr. Rydalch's day off. Mr. Gerdon 
admits he was working and travelling. Discusses paragraph 11 and 12 of complaint. Want 
paragraphs 7, 11, 12 and 13 stricken. On Motion for summary judgment. Mr. Gerdon was in the 
course and scope of his employment. Was to retrieve vehicle and return it to Con Paulos 
Chevrolet. Plaintiff's June accident was a work related injury. Plaintiff admits that fact. The workers 
compensation complaint, his own identifies several times that Mr. Rydalch is a co-worker. 
1 :38 Court inquires regarding Mr. King's affidavit 
1 :38 Mr. Mills responds: He was there the previous day. MR. Rydalch says highter supervise 
over Mr. King. He had a higher level of authority. Mr. Heigl new he was going. Thought a good idea 
for two people to go. Fact is he ultimately went to transport vehicle back to Con Paulos. Find 
interesting Plaintiff's brought in Mr. Kings affidavit. Goes to shoe Mr. Rydalch was in fact working. 
1 :40 Court inquires 
1 :40 Mr. Mills: They were supposed to be back. Deft. Rydalch states in his testimony that he 
was expected to be to work on the morning of the accident. I think everyone presumes that they 
were supposed to be working on the day of the accident. Question as to whose day off it was - was 
the day before travel. Refers to Idaho Code 72-209. Reads from code. Trying to sue Con Paulos 
on the same injury. Court said it has read the brief, won't go into case law. Under Mr. Gerdon's 







theory that he is able to find his back door under vehicle statute- trying to have ownership liability. 
Mr. Gerdon has admitted over and over he was at work. Idaho code does not create a back door. 
As far as Mr. Gerdon goes he asserts he was on the job, went to transport the vehicle back. He is 
an employee to Con Paulos. 
1:47 Mr. Berg: Will address the motion to strike. 
1 :48 Court inquires of Mr. Berg 
1:49 Mr. Berg: Discusses paragraph 7. 
1 :50 Court inquires of Mr. Berg 
1 :50 Mr. Berg responds. Discusses Mr. King and Mr. Walls affidavits. Why Mr. Rydalch went on 
the trip is not established. Defense has burden to show course of employment. Discusses 
paragraphs, 11, 12 and 13. 
1 :54 Court inquires of Mr. Berg 
1 :54 Mr. Berg responds. In Re: to summary judgment. Defendant's have fallen short of proving 
that. 
1 :57 Court inquires of Mr. Berg 
1 :~7 Mr. Berg responds to the Court. Defendant's have not raised any argument about law of 
permissive use and permissive use doctrine. Until that point, all their legal argument was based on 
lengthy statements regarding exclusive remedy defense. Reads from statute 
2:04 Court inquires 
2:04 Mr. Berg responds to the court. Reads from affidavit. Discusses interrogatories. 
Discusses events of the day. I don't see anything in here that said Rydalch and Gerdon were going 
to pick up vehicle. Request motion to strike to be denied. 
2:16 Mr. Mills addresses the court. 
2:19 Court: Will take both motions under advisement and will issue a decision. 
Court in Recess. 
End Minut~.LttA__ 
Attest: U l/ -
Shelly Creek, 
Deputy Clerk 











IN THE DISTRICT COURT OF THE FIFTH mftc_lAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE 4bb~TY OF JEROME 




vs. ) Case No. CV-2010-0572 
) 
JOSHUA RYDALCH, an individual and ) 
CON PAULOS CHEVROLET, Inc. ) 
) 
Defendants. ) 
) _________________________ ) 
MEMORANDUM DECISION RE: MOTION FOR SUMMARY JUDGMENT 
On August 23, 2010, the motion for summary judgment came on regularly for hearing. 
The plaintiff was represented by counsel, Emil R. Berg. The defendants were represented by 
counsel, Robert A. Mills. After considering the briefs, evidence, and argument of counsel the 
Court took the matter under advisement for a written decision. 
I. FACTUAL AND PROCEDURAL BACKGROUND 
Plaintiff and defendant were both employees of Con Paulos Chevrolet, a car dealership. 
On June 12, 2008 both plaintiff and defendant flew to Spokane, W A to pick up a vehicle for 
resale at Con Paulos. Before their flight both men went to a Con Paulos sales meeting and 
obtained a check for the vehicle. After purchasing the vehicle, both men left Spokane to drive 
the vehicle, now owned by Con Paulos, back to Con Paulos. Early on the morning of June 13, 





2008 the vehicle was involved in a car accident, while defendant was driving. Plaintiff filed for 
worker's compensation for injuries incurred and filed suit against the defendant, the driver 
during the accident. The plaintiff, Mr. Gerdon, filed a worker's compensation complaint on 
September 22,2009. He then amended this complaint on February 23,2010. Mr. Gerdon filed a 
complaint against the defendants, Mr. Rydalch and Con Paulos, on November 18, 2009. 
Discovery took place between March and April 2010. Defendants filed a motion for summary 
judgment on June 10,2010. Oral argument was heard on the motion on August 23,2010. 
II. SUMMARY JUDGMENT STANDARD 
Summary judgment under Idaho Rule of Civil Procedure 56( c) is appropriate only when 
there is no genuine issue of material fact and the moving party is entitled to judgment as a matter 
of law. "The determination of whether an accident arose out of and in the course of employment 
is a factual determination." Mortimer v. Riviera Apartments, 122 Idaho 839, 845, 840 P.2d 383 
(1992). When a court considers a motion for summary judgment, all facts are to be liberally 
construed in favor of the nonmoving party, and the court must draw all reasonable inferences in 
favor of the party resisting the motion. G & M Farms v. Funk Irrigation Co., 119 Idaho 514, 
517, 808 P.2d 851, 854 (1991); Sanders v. Kuna Joint Sch. Dist., 125 Idaho 872, 874, 876 P.2d 
154, 156 (Ct. App. 1994). "[T]he motion must be denied if evidence is such that conflicting 
inferences may be drawn there from, and if reasonable people might reach different conclusions" 
unless the trial court is to be the ultimate fact finder, in which case the court itself may resolve 
the conflicting inferences. Olsen v. JA. Freeman Co., 117 Idaho 706, 720, 791 P.2d 1285, 1299 
(1990). However, a mere scintilla of evidence or only a slight doubt as to the facts is insufficient 
to withstand summary judgment; there must be sufficient evidence upon which a jury could 
reasonably return a verdict for the party opposing summary judgment. Corbridge v. Clark 




Equip. Co., 112 Idaho 85, 87, 730 P.2d 1005, 1007 (1986); Petricevich v. Salmon River Canal 
Co., 92 Idaho 865, 871, 452 P.2d 362, 368 (1969). The judge, as the trier of fact, may resolve 
conflicting inferences if the record reasonably supports the inferences. Riverside Dev. Co. v. 
Ritchie, 103 Idaho 515, 518-20,650 P.2d 657,661-62 (1982). 
Further, our courts have repeatedly held that "issues considered on summary judgment 
are those raised by the pleadings." VanVooren v. Astin, 141 Idaho 440, Ill P.3d 125 (2005). 
III. MOTION TO STRIKE 
The defendants have filed a motion to strike portions of the affidavit submitted by the 
plaintiff. The motion is addressed below. 
Affidavits supporting or opposing a summary judgment motion must be made on 
personal knowledge, must set forth such facts as would be admissible in evidence, and must 
show affirmatively that the affiant is competent to testify to the matters stated. Idaho Rule of 
Civil Procedure 56(e). These requirements "are not satisfied by an affidavit that is conclusory, 
based on hearsay, and not supported by personal knowledge." State v. Shama Resources Ltd. 
Partnership, 127 Idaho 267, 271, 899 P.2d 977, 981 (1995); see also Sprinkler Irrigation Co., 
Inc. v. John Deere Ins. Co., Inc., 139 Idaho 691, 696-97, 85 P.3d 667, 672-73 (2004); Oats v. 
Nissan Motor Corp. in USA., 126 Idaho 162, 166, 879 P.2d 1095, 1099 (1994). The Idaho 
Supreme Court has adopted the doctrine of judicial estoppel. Loomis v. Church, 76 Idaho 87, 
277 P.2d 561 (1951). 
It is quite generally held that where a litigant, by means of such sworn statements, obtains 
a judgment, advantage or consideration from one party, he will not thereafter, by 
repudiating such allegations and by means of inconsistent and contrary allegations or 
testimony, be permitted to obtain a recovery or a right against another party, arising out 
of the same transaction or subject matter. 






!d. at 93-94. The party asserting judicial estoppel bears the burden to show that the statement at 
issue was used to obtain such an advantage. Indian Springs LLC v. Indian Springs Land Jnv., 
LLC, 147 Idaho 737, 749, 215 P.3d 457 (2009). Thus if statements can be shown to be 
inconsistent they can be stricken. 
The defendants seek to have this court strike portions of the Affidavit of Joseph Gerdon 
(~~ 7,11-13) on the basis of inconsistencies with the plaintiffs worker's compensation complaint 
and answers to interrogatories. In these paragraphs Mr. Gerdon testifies that the date of the 
accident was plaintiff and Mr. Rydalch's day off(~ 7), that travel expenses were not paid by Con 
Paulos (~11 ), that Con Paulos would not pay to have the vehicle transported (~ 12), and that Con 
Paulos would not pay the costs to retrieve the vehicle (~13). Statements in the affidavit of 
plaintiff that are found by the court to be inconsistent with previous testimony will be stricken. 
Paragraph 7 of Mr. Gerdon's Affidavit in Support of Plaintiffs Objection to Defendant's 
Motion for Summary Judgment states, "[t]hat because Defendant Joshua Rydalch was on 
Affiant's team and it was your affiant's day off on the day of the accident, it was therefore 
Defendant Josh Rydalch's day off." The Court understands this statement to mean that both 
plaintiff and defendant have the same day off and if Mr. Rydalch had the day off, so did Mr. 
Gerdon. The Court finds that Mr. Gerdon filed a worker's compensation claim stating he was 
injured in an accident by a car driven by his co-worker and Mr. Gerdon has received worker's 
compensation and at least some payment of his medical bills via worker's compensation. In 
Plaintiffs Answers to Defendant's 4th Set of Interrogatories, Mr. Gerdon stated that he was 
working in the course of employment at the time of the accident. Page 5, Response to 
Admission 30. In the same document, Mr. Gerdon states he allowed Mr. Rydalch to drive the 
vehicle during the work trip. Page 5, Response to Admission 34. In Plaintiffs Answers and 








Responses to Defendant's 1st Set of Interrogatories, Mr. Gerdon stated that he and Mr. Rydalch 
flew to Spokane to pick up a vehicle and drive it back to the Con Paulos dealership. Page 8, 
Answer to Interrogatory 5. In the same document, Mr. Gerdon states that he and Mr. Rydalch 
went to a sales meeting at Con Paulos the morning they left for Spokane and picked up a check 
for the vehicle price. Page 25, Answer to Interrogatory 29. Though Mr. Gerdon has previously 
stated that Mr. Rydalch was not working, the above cited statements are contradictory with 
paragraph 7 of the affidavit. Mr. Gerdon has also never denied that he was working, though his 
affidavit states that both plaintiff and defendant have the same days off work. Whether it was a 
"day off' for Mr. Gerdon and/or Mr. Rydalch is not necessarily relevant, however, Mr. Gerdon 
has made numerous statements that he was working the day of the accident, thus according to the 
affidavit Mr. Rydalch must have also been working. To the extent that Mr. Gerdon asserts that it 
was his day off which is inconsistent with his prior sworn statements, ~ 7 will be stricken. 
Further, his statement that Mr. Rydalch was on his day off in conclusory and will be stricken. 
Paragraphs 11-13 deal with the payment by Con Paulos for the traveling and transport 
costs of the trip. Defendants assert that Con Paulos later reimbursing Ms. Gerdon for the costs of 
the plane tickets contradicts Mr. Gerdon's statements that the dealership would not pay the 
plaintiff and defendant for their travel costs. The court does not find these statements 
contradictory as the statements Mr. Gerdon refers to were made before the accident when it was 
thought Ms. Gerdon would be receiving a vehicle. That sale was no longer possible at the time 
of the ticket reimbursement thus there was a change in the dealing with Ms. Gerdon. ~' s 11-13 
will not be stricken. 
IV. SUMMARY JUDGMENT ISSUES 





1. Whether Mr. Rydalch was acting within the course of his employment at the time of the 
accident. 
2. Whether, if Mr. Rydalch was working within the course of his employment, the suit is barred 
by the exclusive remedy rule. 
V.ANALYSIS 
The very definition of worker's compensation states that it is "[a] system of providing 
benefits to an employee for injuries occurring in the scope of employment. Most workers' 
compensation statutes both hold the employer strictly liable and bar the employee from suing the 
employer in tort." BLACK'S LAW DICTIONARY 1637 (8th ed. 2004). Idaho is one such 
state. The Exclusive Remedy Rule is established in I. C. § 72-211 and states " ... the rights and 
remedies herein granted to an employee on account of an injury or occupational disease for 
which he is entitled to compensation under this law shall exclude all other rights and remedies of 
the employee ... on account of such injury or disease." The Exclusive Remedy Rule has been 
repeatedly upheld in case law. 1 The Court is not persuaded by plaintiff's argument that that I.C. 
§ 49-2417 applies to this case, whether or not Mr. Rydalch was acting in the course or scope of 
employment, as the worker's compensation laws supersede in this matter. I.C. § 72-209(1) 
specifically states that "the liability of the employer under this law shall be exclusive and in 
place of all other liability of the employer to the employee ... " Mr. Gerdon has no grounds with 
which to sue Con Paulos Chevrolet in this tort action as, by his own admission, he has not only 
filed a worker's compensation claim for this exact accident, but has been receiving benefits. 
The main issue in this case is whether Mr. Gerdon has a valid claim against Mr. Rydalch. 
The Exclusive Remedy Rule can be limited by I.C. § 72-223, which allows suit by the injured 
1 See DeMoss v. City of Coeur D'Alene, 118 Idaho 176, 178, 795 P.2d 875 (1990), Tucker v. Union Oil Co. of 
California, 100 Idaho 590, 593, 603 P.2d 156 (1979), Baker v. Sullivan, 132 Idaho 746, 749, 979 P.2d 619 (1999). 






employee against a third party. However, if the third party is a co-employee, the worker's 
compensation may shield the third party from tort liability. I.C. § 72-209(3) states that "the 
exemption from liability given an employer by this section shall also extend to the 
employer's ... officers, agents, servants and employees ... " The Idaho Supreme Court has applied 
co-employee immunity to employees that acted in the course of their employment, as applied by 
several states, "[w]e conclude that mere co-employee status is not sufficient for immunity. There 
must be some connection between the defendant's acts and his employment for immunity to 
attach."2 Wilder v. Redd 111 Idaho 141, 144, 721 P.2d 1240 (1986). In Wilder, the plaintiff was 
performing her work duties and was hit by the car of a fellow co-employee on his way to lunch. 
!d. at 141. The plaintiff received worker's compensation and the trial court dismissed the case 
on summary judgment, finding co-employee immunity. !d. The Idaho Supreme Court affirmed 
this ruling. A lunch break is very similar to a day off, in that both are the employee's own time 
for which the employee is not reimbursed. The Court finds that Mr. Rydalch was performing a 
duty much more closely related to his course of employment than Mr. Wilder. Mr. Rydalch by 
assisting in the delivery of the vehicle to his employer was clearly providing a benefit even if it 
was his day off. Therefore finds co-employee immunity to apply to this case. 
Similarly, employees traveling, even if not being reimbursed for travel expenses, may 
still be found to be working within the course of employment. Andrews v. Les Bois Masonry, 
127 Idaho 65, 67, 896 P.2d 973 (1995). The course of employment test has been satisfied by 
establishing co-employee immunity even when traveling or running errands. "When an 
employee's work requires the employee to travel away from the employer's place of business or 
the employee's normal place of work, the employee will be held to be within the course and 
scope of employment continuously during the trip, except when a distinct departure for personal 
2 Citing Blank v. Chawla, 678 P.2d 162, 168 (Kan. 1984). 






business occurs." Id "The special errand exception is premised on the idea that an employee 
leaving his normal place of work to perform a special job for an employer is, nevertheless, still 
performing part of his normal job." Finholt v. Cresto, 143 Idaho 894, 898, 155 P.3d 695 (2007). 
Being within the course of employment does not require a certain level of control over the 
employee. Whether the employer can direct or control the employee is not determinative as to 
whether the employee was working in the course of his employment. Basin Land Irr. Co. v. Hat 
Butte Canal Co., 114 Idaho 121, 125, 754 P.2d 434 (1988). Also, the employee can be within 
the course of employment even when there are also personal motives. "Generally, work 
performed to serve the employer falls within the course and scope of employment, whereas 
actions pursued for a purely personal purpose do not." Wooley Trust v. DeBest Plumbing, 133 
Idaho, 180, 184, 983 P.2d 834 (1999). However, "[a]n act done partly for personal reasons and 
partly to serve an employer is still within the scope of employment." Van Vranken v. Fence-
Craft, 91 Idaho 742, 749, 430 P.2d 488 (1967). Even if Mr. Rydalch had some personal reasons 
in accompanying Mr. Gerdon, he was still acting within the scope of his employment for Con 
Paulos. In fact Mr. Gerdon in his own affidavit admits that Mr. Heatwole informed him " ... that 
the deal would only get done if Affiant and Defendant Joshua Rydalch retrieved the vehicle." 
(Gerdon Affidavit, ~ 13) 
Mr. Rydalch was involved in planning the vehicle acquisition and sale, Ms. Gerdon 
purchased a plane ticket for him to accompany Mr. Gerdon in the purchase of the vehicle, Con 
Paulos ultimately reimbursed Ms. Gerdon for Mr. Rydalch's plane ticket, Mr. Rydalch attended a 
sales meeting on the day he and Mr. Gerdon departed to acquire the vehicle, and he did go on the 
trip with Mr. Gerdon to Spokane. Mr. Gerdon has admitted to being in an accident with a co-
worker, that he, himself, was working in the course and scope of his employment, that he gave 




Mr. Rydalch permission to drive the vehicle, and that Mr. Rydalch had the permission of Con 
Paulos to drive the vehicle. It is undisputed that both men worked for Con Paulos, that Con 
Paulos owned the vehicle, and that the vehicle was purchased by Con Paulos for a re-sale to Ms. 
Gerdon. Whether Mr. Rydalch was specifically paid for this trip is immaterial. It is a common 
reality of employment in the United States that many people perform work in the course and 
scope of their employment on their days off and without additional pay. The Court also 
understands that Mr. Gerdon, by his own admission, has received compensation via his worker's 
compensation claim for this accident. The Court finds that Mr. Rydalch, regardless of whether 
it was his day off, was acting within the course and scope of his employment at the time of the 
accident. The Court also finds that, prior to the accident, Mr. Rydalch was acting in the benefit 
of Con Paulos. 
As a final matter, judicial estoppel allows the court to act to prevent a party from 
contradicting previous declarations made by a declarant during the same or an earlier proceeding 
if the change would adversely affect the proceeding or constitutes fraud on the court. Supra 
Loomis at 93-94.3 The Court finds Mr. Gerdon's changes to his worker's compensation claim to 
be contradictory, as his amended complaint was filed nearly 5 months after the original and 
seems to be solely intended to change the reference to Mr. Rydalch as a "co-worker." If this 
change was made for any other reason than to benefit the claim he filed against Mr. Rydalch 
after he filed his initial worker's compensation claim, it is not apparent to the Court. 
The Court finds that the exclusive remedy rule of the relevant worker's compensation law 
(I. C. § 72-211) bars suits against both Con Paulos Chevrolet and Mr. Rydalch. 
VI. CONCLUSION 
Based on the Court's reasoning, as set forth above, the Court finds as follows: 
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1. The Motion to Strike is GRANTED in part and DENIED in part. Only paragraph 7 of 
plaintiffs affidavit will be stricken. 
2. There are no triable issues of fact and the defendants are entitled to summary judgment as 
a matter of law. The Motion for Summary Judgment is GRANTED. 
IT IS SO ORDERED. 
DATED this 3 f 
3 See also BLACK'S LAW DICTIONARY 590-91 (8th ed. 2004) (defining judicial estoppel). 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A GERDON, 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and CON 
PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2010-572 
MEMORANDUM IN SUPPORT 
OF PLAINTIFF'S MOTION FOR 
RECONSIDERATION RE: 
MOTION FOR SUMMARY 
JUDGMENT AND MOTION TO 
STRIKE 
For the reasons that follow, Plaintiff Mr. Gerdon believes the Court substantially erred in 
the rulings in its Memorandum Decision Re: Motion For Summary Judgment (Memorandum 
Decision), entered August 31,2010, striking paragraph 7 of Joseph Gerdon's Affidavit and 
granting summary judgment to Defendants. Mr. Gerdon respectfully requests reconsideration of 
those rulings. 
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There Are Issues of Material Fact Regarding Whether Joshua Rydalch Was in the Course 
of His Employment. Consequently, the Claim Against Him is Not Barred By the Exclusive 
Remedy Rule. 
There are two major problems with the analysis expressed in the Memorandum Decision 
for holding Joshua Rydalch immune from liability based on the exclusive remedy defense, and 
for striking paragraph 7 from Mr. Gerdon's Affidavit. First, the Memorandum Decision applies 
the wrong legal standard for determining whether Mr. Rydalch was in the course of his 
employment at the time of the automobile accident. Second, the Memorandum Decision weighs 
the evidence, makes inferences that are at best the province of a jury, and fails to address some of 
the important evidence that conflicts with the Court's holding, thereby violating the standard that 
should be applied in ruling on summary judgment motions. 
With respect to the first point, the Idaho Supreme Court has described the test for whether 
a worker is in the course of his employment for the purposes of Idaho worker's compensation 
law as follows: 
"A worker receives an injury in the course of employment if the worker is doing 
the duty that the worker is employed to perform .... This prong of the test examines 
the time, place and circumstances under which the accident occurred." 
Gage v. Express Personnel, 135 Idaho 250, 253, 16 P.3d 926, 929 (2000) (citations omitted and 
holding added). In other words, not just any connection to employment status is sufficient; there 
must be some connection to performance of the employee's duty. Whether the test is satisfied is 
a question of fact. /d 
There are two places in the Memorandum Decision where the Court summarizes its 
holding Mr. Rydalch was in the course ofhis employment. At page 7, the Memorandum 
Decision states: 
" ... The Court finds that Mr. Rydalch was performing a duty much more closely related 
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to his course of employment than Mr. Wilder [in the Wilder v. Redd case]. Mr. Rydalch 
by assisting in the delivery of the vehicle to his employer was clearly providing a benefit 
even if it was his day off." 
At page 9, the Memorandum Decision further states: 
" ... The Court finds that Mr. Rydalch, regardless of whether it was his day off, was 
acting within the course and scope of his employment at the time of the accident. The 
Court also finds that, prior to the accident, Mr. Rydalch was acting in the benefit of Con 
Paulos." 
Thus, the Memorandum Decision appears at least to equate providing a benefit with performing a 
duty, if not to explicitly hold that Mr. Rydalch was in the course of his employment simply 
because he was providing a benefit to Con Paulos. 
In many, if not most, cases involving the course of employment issue trying to make a 
distinction between providing a benefit and performing a duty would be a pointless quibble 
because usually when employees are providing a benefit to their employers they are also 
performing a duty. Thus, the terms are often used interchangeably and it does not matter. Also, 
it could not reasonably be denied that Mr. Rydalch was providing a benefit to Con Paulos when 
he went on the trip with Mr. Gerdon. But so would other third persons, such as Mr. Gerdon's 
wife, if they had gone on the trip instead of Mr. Rydalch and had done so because they wanted to 
have companionship with Mr. Gerdon. It certainly could not be contended that such third 
persons would thereby be performing a duty to Con Paulos Chevrolet. 
It likewise cannot be concluded as a matter of law based on the record in this case that 
because Mr. Rydalch's presence on this trip provided a benefit to Con Paulos he was therefore 
performing a duty to Con Paulos. Defendants, the parties having the burden both to establish 
their right to summary judgment and the application of the exclusive remedy defense, have 
provided no evidence sufficient to establish as a matter oflaw either what Mr. Rydalch's duties 
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were or, more important, that he was performing them on this particular occasion. Indeed, the 
Affidavit of Jerry king is strongly to the contrary regarding the latter question. The 
Memorandum Decision did not discuss that Affidavit. It states, in the parts material to this issue: 
" 
4. That I am aware of the accident involving Joe Gerdon and Joshua Rydalch. 
5. That at the time of the accident, I was a manager at Con Paulos Chevrolet, Inc. 
6. That the day prior to the accident, I was in charge of and did locate the Arcadia 
that was involved in the accident. I also made the arrangements to purchase the Arcadia 
for Joe Gerdon's parents. 
7. My instructions were that Joe Gerdon was to go by himself to pick up the 
Arcadia; 'as a one man show.' 
8. I Map Quested a route for Joe Gerdon to follow once he picked up the Arcadia. 
That route utilized the Interstate only. 
9. Joe Gerdon was not authorized to go to a casino nor to even be on the road that 
he was on at the time of the accident. 
10. I never authorized, nor did Joshua Rydalch have the authority, to accompany 
Joe Gerdon on the trip to pick up the Arcadia. 
11. I was unaware until after the accident that Joshua Rydalch went with Joe 
Gerdon on the trip to pick up the Arcadia. 
12. Joshua Rydalch was not going to make any money on the sales transaction of 
the Arcadia. 
13. Joshua Rydalch's accompanying Joe Gerdon on the trip was not only 
unauthorized by me, but was not in the scope or course of Joshua Rydalch's employment 
with ConPaulos Chevrolet, Inc." 
Mr. Gerdon cannot, of course, know why the Memorandum Decision does not discuss the 
Affidavit of Jerry King. Perhaps it was because, consistent with the Court's analysis of other 
evidence in the record, the Court believed Mr. Gerdon should not be allowed to contradict his 
own previous statements with subsequent affidavits or testimony, applying the rationale of the 
"sham affidavit" rule. Such a rule does not apply when the conflicting evidence comes from a 
third person such as Mr. King. See Nelson v. City of Davis, 571 F.3d 924 (9th Cir. 2009). More 
important, however, as will now be discussed, the Court's analysis of the other evidence in the 
record, which may be what led it to disregard Mr. King's affidavit, was flawed and inconsistent 
with the standard that should be applied by an Idaho court in ruling on a summary judgment 
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The basic standard the Idaho Supreme Court has held should be applied in ruling on 
summary judgment motions was discussed in the memorandum filed on behalf of Mr. Gerdon 
and that discussion will not be repeated here. Two points, however, in this Court's discussion of 
the "Summary Judgment Standard," at pages 2-3 of the Memorandum Decision, require 
comment because they seem to be reflected in the way the Court viewed the record. First, at page 
2, the Memorandum Decision states: 
" ... '[T]he motion must be denied if evidence is such that conflicting inferences may be 
drawn there from, and if reasonable people might reach different conclusions' unless the 
trial court is to be the ultimate fact finder, in which case the court itself may resolve 
the conflicting inferences. Olsen v. J. A. Freeman Co., 117 Idaho 706, 720, 791 P .2d 
1285, 1299 (1990)." 
(holding added) 
The bolded portion of that statement is inapplicable to this case because here the Court is not to 
be the ultimate fact finder: The parties requested a jury trial. 
Second, at page 3, the Memorandum Decision states: 
". . . The judge, as the trier of fact, may resolve conflicting inferences if the record 
reasonably supports the inferences. Riverside Dev. Co. v. Ritchie, 103 Idaho 515, 518-20, 
650 P.2d 657,661-62 (1982)." 
As already noted, the Court here is not to be the trier of fact because a jury trial has been 
requested. Putting that aside, the Riverside Development holding has been limited to cases 
where there are no disputes of evidentiary facts, the primary example being where there 
are cross-motions for summary judgment on the same issues. See, e.g., Williams v. 
Computer Resources, Inc., 123 Idaho 671, 673, 851 P.2d 967, 969 (1993); Banner Life 
Insurance Company v. Mark Wallace Dixson Irrevocable Trust, 147 Idaho 117, 127,206 
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P.3d 481, 491 (2009). As the Idaho Supreme Court stated in Banner Life Insurance, 
citing Williams and vacating a summary judgment: 
While the court was permitted to draw probable inferences from the 
uncontradicted evidence because it would serve as the trier of fact, it was not 
permitted to make conclusive findings with regard to issues upon which the parties 
submitted conflicting evidence. 
!d. (italics in Banner Life Insurance opinion). 
Moving to the particulars of the Memorandum Decision's analysis of the evidence, 
the Court first, in addressing Defendants' motion to strike, strikes from Mr. Gerdon's 
affidavit paragraph 7, in which he stated "[t]hat because Defendant Joshua Rydalch was 
on Affiant's team and it was your Affiant's day off on the day of the accident, it was 
therefore Defendant Josh Rydalch's day off." The reasons stated for this ruling are that 
"Mr. Gerdon, has made numerous statements that he was working the day of the accident, 
thus according to the affidavit Mr. Rydalch must have also been working," Mr. Gerdon's 
statement that it was his day off "is inconsistent with his prior sworn statements," and the 
"statement that Mr. Rydalch was on his day off is conclusory." Memorandum Decision, 
page 5. Certainly, as the Court recognizes on page 9 of the Memorandum Decision, it is 
possible for an employee to come in and work on his day off, doing the duty he is 
employed to perform, and thereby be in the course of his employment for the purposes of 
worker's compensation law if he is injured. It is undisputed that this is what Mr. Gerdon 
was doing at the time of the accident. For the reasons discussed above, however, 
particularly the statements in the Affidavit of Jerry King, it does not necessarily follow 
that Mr. Rydalch was also in the course of his employment if he made the trip on what 
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would otherwise have been his time off. That he attended a sales meeting that morning 
also does not establish as a matter of law that during the trip he was not on his time off. 
Nor does the fact he accompanied Mr. Gerdon when Mr. Gerdon picked up the check, as 
this is something that any third person who was going to accompany Mr. Gerdon logically 
could have done. These facts are not a basis for concluding as a matter of law one way or 
the other whether Mr. Rydalch was in the course of his employment, and Mr. Gerdon has 
not moved for summary judgment. The reason for Mr. Gerdon to point out that it was 
Mr. Rydalch's day off is that, when considered with other evidence, including the 
Affidavit of Jerry King, it shows there is an issue of material fact whether Mr. Rydalch 
was in the course of his employment. It would be harder to make this argument if the 
uncontroverted evidence was that it was a regularly scheduled work day for Mr. Rydalch 
and he was paid for making the trip. These are questions of fact, for possible argument to 
a jury, not a basis for striking paragraph 7 from Mr. Gerdon's affidavit or for granting 
summary judgment. 
Moving to the Court's analysis of the summary judgment issues separate from the 
motion to strike, the next point in the Memorandum Decision regarding the claim against 
Mr. Rydalch is on page 7, where the Court discusses the leading case of Wilder v. Redd, 
Ill Idaho 141, 721 P.2d 1240 (1986). In Wilder, the co-employee alleged tortfeasor was 
driving his car within the employer's parking lot on his lunch break when he struck the 
plaintiff. The Idaho Supreme Court held the co-employee was in the course of his 
employment and therefore immune from tort liability because of the exclusive remedy 
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rule. In holding that Wilder supports application of the exclusive remedy defense to bar 
the claim against Mr. Rydalch here, the Memorandum Decision states: 
" ... The Court finds that Mr. Rydalch was performing a duty much more closely related 
to his course of employment than Mr. Wilder [sic- should be Mr. Redd]. Mr. Rydalch 
by assisting in the delivery of the vehicle to his employer was clearly providing a benefit 
even if it was his day off." 
This memorandum has already discussed that the Memorandum Decision's interpretation 
of the legal standard stated in Wilder errs in apparently conflating the concepts of providing a 
benefit and performing a duty. With respect to factual analysis, this case is different from Wilder 
in that the co-employee there, Mr. Redd, would not have been in the parking lot going on his 
lunch break if he had not performed his duty of coming to work. Here, as already discussed, 
there are material issues of fact whether Mr. Rydalch was on the trip with Mr. Gerdon because of 
performing any duty to Con Paulos Chevrolet. 
Next, the Memorandum Decision, in a paragraph at pages 7-8, notes authorities standing 
for the rules that an employee can be within the course of employment even when traveling or 
running errands, or even when the employer is not able to direct or control the employee's 
performance, or even when the employee acts partly for personal reasons, although conceding 
that "actions pursued for a purely personal purpose do not [fall within the course of 
employment]." Mr. Gerdon has no quarrel with any of those rules, as they were applied in the 
contexts of the cases cited in the Memorandum Decision. However, the only factual analysis in 
the paragraph is at the end, where the Court states: 
" ... Even if Mr. Rydalch had some personal reasons in accompanying Mr. Gerdon, he 
was still acting within the scope of his employment for Con Paulos. In fact Mr. Gerdon 
in his own affidavit admits that Mr. Heatwole informed him ' ... that the deal would only 
get done if Affiant and Joshua Rydalch retrieved the vehicle.' ... " 
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For the reasons already discussed, there are issues of material fact regarding whether Mr. 
Rydalch had anything other than personal reasons for accompanying Mr. Gerdon. Certainly, Mr. 
King's affidavit indicates he did not. These issues are not negated by Mr. Heatwole's statement. 
If Mr. Heatwole had already been told that Mr. Rydalch was going on the trip, it is natural that 
he would have made the statement attributed to him, just as it would have been natural, if Mr. 
Gerdon had instead said his wife was going with him, for Heatwole to have then said the car 
would not be picked up unless Gerdon and his wife picked it up. That would not mean, 
especially as a matter oflaw, that the trip was in the course of Mrs. Gerdon's employment with 
Con Paulos Chevrolet and it does not mean as a matter of law that the trip was in the course of 
Mr. Rydalch's employment with Con Paulos Chevrolet. As with the other evidence cited in the 
Memorandum Decision, the Heatwole statement is no more than a matter of evidence for a jury 
to weigh on this point, not a basis for granting summary judgment. 
The next paragraph of the Memorandum Decision, at pages 8-9, makes several factual 
statements that will be addressed in order here. First, it is stated that "Mr. Rydalch was involved 
in planning the vehicle acquisition and sale." That may be a fair characterization of part of Mr. 
Rydalch's deposition testimony. The Affidavit of Jerry King is to the contrary. Next, it is noted 
that "Con Paulos ultimately reimbursed Ms. Gerdon for Mr. Rydalch's plane ticket." It is natural 
that Con Paulos would have reimbursed Ms. Gerdon for her expenses when the company was 
unable to deliver the vehicle due to it being wrecked; it does not establish Mr. Rydalch was in the 
course of his employment. Next, it is noted "Mr. Rydalch attended a sales meeting on the day he 
and Mr. Gerdon departed to acquire the vehicle." The fact Mr. Rydalch attended the sales 
meeting does not establish he was in the course of his employment when he later went on the trip 
with Mr. Gerdon. Next, it is stated "Mr. Gerdon has admitted to being in an accident with a co-
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worker, that he, himself, was working in the course and scope of his employment ... " The fact 
Mr. Rydalch was generally a co-worker does not establish as a matter of law that he was in the 
course of his employment at the time of accident, and the fact Mr. Gerdon was in the course of 
his employment does not establish as a matter of law that Mr. Rydalch was in the course of his 
employment. The same sentence of the Memorandum Decision continues "[Mr. Gerdon] gave 
Mr. Rydalch permission to drive the vehicle and that Mr. Rydalch had the permission of Con 
Paulos to drive the vehicle." The fact Mr. Rydalch was a permissive user of the vehicle as to 
Con Paulos through the permission given by Mr. Gerdon does not establish that Mr. Rydalch was 
in the course of his employment with Con Paulos any more than that any other third person given 
similar permission by Mr. Gerdon would have thereby become in the course of employment with 
Con Paulos. (The different test that applies to the permissive use doctrine, as distinguished from 
the course of employment test, will be discussed more fully in the next section of this 
memorandum). All of the remaining factual statements in that paragraph of the Memorandum 
Decision are true, but none of them, individually or collectively, establish as a matter of law, as 
distinguished from being possible points for jury arguments, that Mr. Rydalch was in the course 
ofhis employment at the time of the accident. 
Finally, at page 9, the Memorandum Decision asserts that the judicial estoppel doctrine 
operates against Mr. Gerdon because in his initial worker's compensation complaint he referred 
to Mr. Rydalch as a "co-worker," arid the later amendment to delete that reference was 
"contradictory" and "a fraud on the court." Probably the initial reference to Mr. Rydalch as a 
"co-worker" was inartful and that is probably the reason it was changed. However, as has been 
repeatedly pointed out on Mr. Gerdon's behalf in this memorandum, his other legal memoranda 
filed in this Court, and at the oral argument on Defendants' summary judgment motion and 
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motion to strike, it is true that Mr. Rydalch was generally a co-worker with Mr. Gerdon, but that 
does not mean as a matter oflaw that Mr. Rydalch was in the course of his employment at the 
time of the accident. The use by Mr. Gerdon and his counsel of the term "co-worker" to describe 
Mr. Rydalch is therefore an incredibly weak reed on which to not only invoke the harsh judicial 
estoppel doctrine, but on which to grant summary judgment on the basis Mr. Rydalch must have 
been in the course of his employment. 
If the Court believes otherwise, then Mr. Gerdon and his counsel at least have the solace 
of being in very good company. At page 7 of the Memorandum Decision, this Court cites the 
Wilder v. Redd decision as agreeing with the following holding in a Kansas Supreme Court 
decision: 
"[w]e conclude that mere co-employee status is not sufficient for immunity. There 
must be some connection between the defendant's acts and his employment for immunity 
to attach." 
(holding added) 
See also Justice Huntley's dissenting opinion in Wilder v. Redd, at 111 Idaho 147-48, 721 
P.2d 1246-47, in which he describes that "if two employees of the same employer were 
to have an accident in a grocery store parking lot on a weekend while one of the 
employees was returning from vacation, the [exclusive remedy] statute would not 
immunize from liability the employee causing the accident" (holding added). 
In summary, what is needed instead is a connection to the co-employee or co-
worker performing a duty of his employment. For all of the reasons discussed above, 
there are issues of material fact whether such a connection existed with respect to Mr. 
Rydalch in this case. 
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Idaho Code§ 49-2417 Prevents the Imputed Liability Claim From Being Barred By the 
Exclusive Remedy Rule. 
The Court's entire analysis of the imputed liability claim is found in a few lines on 
page 6 of the Memorandum Decision. The Court was provided with very little briefing by 
the parties regarding the application of Idaho Code§ 49-2417 to this case. Defendants, 
who had the burden to establish both their right to summary judgment and the application 
of the exclusive remedy defense, offered no analysis to support their assertion that§ 49-
2417 does not apply until the reply brief in support of their amended motion for summary 
judgment, at which point Mr. Gerdon had no opportunity under the court rules to respond 
in writing. 
Mr. Gerdon's counsel pointed this out at oral argument, and also pointed out that it is not 
inconsistent for Mr. Gerdon to contend both that Mr. Rydalch was not in the course of his 
employment at the time of the accident and that he was a permissive user of the vehicle as to Con 
Paulos Chevrolet. This is because the standard for being in the course of employment, which has 
already been discussed, is different from the broader standard for being a permissive user. 
Several decisions by the Idaho Supreme Court establish that an owner of a motor vehicle, such as 
Con Paulos Chevrolet in this case, who gives possession or control of the vehicle to a second 
person, such as Mr. Gerdon, can have imputed liability, and consequently insurance coverage, for 
the negligence of a third person, such as Mr. Rydalch, who is allowed to operate the vehicle by 
the second person, even if the owner did not know of the third person's operation, and even in 
some cases if the owner has given instructions to the second person that no third person is to 
drive the vehicle. See Oregon Mutual Insurance Company v. Farm Bureau Mutual Insurance 
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Company of Idaho, 148 Idaho 47,218 P.3d 391,396-98 (2009); Farmers Insurance Company of 
Idaho v. Brown, 97 Idaho 380, 544 P.2d 1150 (1976); Farm Bureau Mutual Insurance Company 
of Idaho v. Hmelevsk, 97 Idaho 46,49-51,539 P.2d 598,601-03 (1975); Industrial Indemnity 
Company v. United States Fidelity and Guaranty Companies, 93 Idaho 59, 65,454 P.2d 956, 962 
(1969); and Butterfield v. Western Casualty & Surety Co., 83 Idaho 79, 357 P.2d 944 (1960). But 
see Jennings v. Edmo, 115 Idaho 391, 766 P.2d 1272 (Ct. App. 1988) (holding grandparent 
vehicle owner and other owner of vehicle had no liability where grandparent had given grandson 
permission to drive vehicle, grandson gave permission to girl friend to drive vehicle after he was 
arrested for d.u.i.i., girl friend then allowed man she met in bar to drive the vehicle and that man 
drove negligently). Whether the requisite express or implied permission exists is a question of 
fact, and even the fact both sides have moved for summary judgment does not in itself establish 
there is no issue of fact. See Farmers Insurance Company of Idaho v. Brown, at 97 Idaho 381-
82, 544 P.2d 1151-52; and Oregon Mutual Insurance Company v. Farm Bureau Mutual 
Insurance Company of Idaho, at 218 P .3d 3 96. Defendants offered no factual argument that Mr. 
Rydalch was not a permissive user in this case. Equally significant, for a reason that will be 
pointed out shortly, all of those precedents were focused on the question of insurance coverage. 
The permissive use doctrine is implemented through Idaho Code § 49-2417, particularly 
subsections (1) and (2), which provide: 
"1) Every owner of a motor vehicle is liable and responsible for the death of or injury to a 
person or property resulting from negligence in the operation of his motor vehicle, in the 
business of the owner or otherwise, by any person using or operating the vehicle with the 
permission, expressed or implied, of the owner, and the negligence of the person shall be 
imputed to the owner for all purposes of civil damages. 
(2) The liability of an owner for imputed negligence imposed by the provisions of this 
section and not arising through the relationship of principal and agent or master and 
servant is limited to the amounts set forth under "proof of financial responsibility" in 
section 49-117, Idaho Code, or the limits of the liability insurance maintained by the 
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owner, whichever is greater." 
The language in subsection (2) resulted from Senate Bill No. 1126, adopted during the 
2007 session of the Idaho Legislature. 
Mr. Gerdon denies that Mr. Rydalch was in the course of his employment in this 
case. Consequently, the exclusions from the limitation on imputed liability in subsection 
(2) of the statute for cases "arising through the relationship of principal and agent or 
master or servant" do not apply. Con Paulos Chevrolet has not contended it maintained a 
"proof of financial responsibility" filing as defined in Idaho Code § 49-117 rather than 
purchasing a motor vehicle insurance policy. Although Con Paulos Chevrolet is required 
to be the named defendant for the imputed liability claim, in substance therefore, Mr. 
Gerdon's claim is simply for recovery of proceeds from Con Paulos' motor vehicle 
insurance policy. In a nutshell, the question presented as to Con Paulos Chevrolet by 
Defendants' summary judgment motion is whether Con Paulos' motor vehicle insurer 
gets a free pass as a result of the exclusive remedy defense.I 
So far as counsel has been able to discover, this issue regarding the relationship between 
Idaho Code § 49-2417 and the exclusive remedy defense stated in Idaho Code § 72-209 has never 
been addressed in a reported Idaho decision. The issue might appear to involve the question 
whether the motor vehicle insurer is "the employer's surety," within the protection of § 72-
I On information and belief, Mr. Gerdon's counsel understands Con Paulos Chevrolet 
purchased both motor vehicle insurance and worker's compensation insurance from the 
same insurance company. However, these are separate coverages for which separate 
premiums were presumably charged. Consequently, the legal issues are no different than 
if the separate coverages had been purchased from different insurers. 
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209(3). In at least two recent decisions, however, the Idaho Supreme Court has recognized that 
an employee injured in a motor vehicle accident while in the course of employment and operating 
a vehicle owned by the employer may recover both worker's compensation benefits and benefits 
under the employer's motor vehicle insurance policy, with appropriate offsets. Cherry v. Coregis 
Insurance Company, 146 Idaho 882, 204 P .3d 522 (2009); American Foreign Insurance 
Company v. Reichert, 140 Idaho 394, 94 P.3d 699 (2004) (both involving uninsured and 
underinsured motorist benefits). Thus, to hold that the right of recovery under§ 49-2417(2) is 
barred by the workers compensation exclusive remedy defense under § 72-209 would be to give 
an unnecessarily broad construction of that defense priority over the public policy established by 
the legislature through the motor vehicle financial responsibility liability insurance statutes, 
including both§ 49-2417 and§ 49-1229. 
Ifthe Court nevertheless believes§ 49-2417(2) and§ 72-209 are in conflict, it is 
important that, as already noted, the language in§ 49-2417(2) was enacted in 2007, while the 
language in § 72-209 was enacted in 1971. The Court should follow § 49-2417(2) because it is 
the more recent enactment. See, e. g., Tomich v. City of Pocatello, 127 Idaho 394, 400, 901 P .2d 
501,507 (1995); Mickelsen v. City of Rexburg, 101 Idaho 305,307,612 P.2d 542,544 (1980); 
and State v. Betterton, 127 Idaho 562, 563-564,903 P.2d 151, 152- 153 (Ct. App.,1995). 
Aside from those points, the analysis regarding § 49-2417 that was presented at pages 20-
21 of the Defendants' reply memorandum in support oftheir amended motion for summary 
judgment was mistaken. Defendants cite the apparent horrible in their view that if§ 49-2417(2) 
applies, then someone like Mr. Gerdon could recover both workers compensation benefits and 
benefits under the employer's automobile insurance policy for injuries suffered while 
accompanying a customer test driving a car. First, there is nothing outrageous in allowing a 
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severely injured person to come closer to being made whole as a result of being able to make 
such recoveries, particularly in view of the public policy underlying the motor vehicle financial 
responsibility laws. Second, allowing such recoveries is consistent with the holdings in Cherry 
and Reichert, discussed above. Third, if the Legislature did not intend such a consequence when 
it enacted § 49-2417(2) the Legislature can easily fix it. 
Defendants also raise the hypothetical of Con Paulos making a counter-claim against Mr. 
Gerdon for negligent entrustment. The legal or factual merits of such a hypothetical counter-
claim are not properly before the Court based on the present motions and record. 
Conclusion 
For all of the above reasons, the Court should reconsider its Memorandum Decision Re: 
Motion For Summary Judgment, and deny Defendants' motion to strike and motion for summary 
judgment in their entirety. 
Dated, September 14, 2010. 
Respectfully submitted. 
By: 
ALt LAW OFFICE 
~.~({4 
S W. CRANDALL 
EMIL R. BERG(/ 
Associated Counsel 
Attorneys For Plaintiff 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A. GERDON 
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vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
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DEFENDANTS' RESPONSE IN 
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COMES NOW, Defendants JOSHUAH R. RYDALCH and CON PAULOS 
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MOTION FOR RECONSIDERATION. 
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As the Court is aware, this lawsuit involves a claim by Plaintiff Joseph Gerdon 
against his former employer, Con Paulos Chevrolet, Inc., and against his former co-worker, 
Joshua R. Rydalch, for general and special damages that are alleged to have been 
incurred as a result of an automobile accident that occurred on June 13, 2008 when 
Plaintiff Joseph Gerdon and Defendant Joshua R. Rydalch were transporting a vehicle 
purchased by Con Paulos, from the sellers dealership in Davenport, Washington back to 
Con Paulos Chevrolet, Inc. in Jerome, Idaho. 
On August 23, 2010, the Court heard oral arguments on Defendants' Motion for 
Summary Judgment. On August 31, 2010, the Court issued the MEMORANDUM 
DECIISION RE: MOTION FOR SUMMARY JUDGMENT. The MEMORANDUM DECISION 
properly and appropriately granted Defendants' Motion for Summary Judgment. 
On September 14, 2010, the Plaintiff Joseph Gerdon filed his MOTION FOR 
RECONSIDERATION RE: MOTION FOR SUMMARY JUDGMENT AND MOTION TO 
STRKE. 
Mr. Gerdon's Motion for Reconsideration is based upon the assertion that "Plaintiff 
Mr. Gerdon believes the Court substantially erred in the ruling in its memorandum Decision 
Re: Motion for Summary Judgment." Memorandum in Support of Plaintiff's Motion for 
Reconsideration, Pg. 1 (September 14, 2010) [Emphasis added] The Plaintiff further 
asserts that the Court's Memorandum Decision applies the wrong legal standards to it 
determination of Defendants' Motion for Summary Judgment. /d at 2. 
The Defendants believe that the Plaintiff's Motion for Reconsideration is erroneous 
and that the Court's Memorandum Decision appropriately applies the correct legal 
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standards for determination of Defendants' Motion for Summary Judgment. Accordingly, 
the Court should deny the Plaintiff's Motion for Reconsideration. 
B. STANDARD OF REVIEW FOR MOTION FOR RECONSIDERATION 
Motions for Reconsideration are governed by Idaho Rule of Civil Procedure 11, 
which states, in part: 
A motion for reconsideration of any interlocutory order of the 
trial court may be made at any time before the entry of final 
judgment but not later than fourteen (14) days after the entry of 
the final judgment. A motion for reconsideration of any order of 
the trial court made after entry of final judgment may be filed 
within fourteen ( 14) days from the entry of such order ... 
I.R.C.P. 11 (a)(2)(8) 
Though I.R.C.P. 11(a)(2)(8) does not specifically state what information a party 
needs to provide to the Court to support a motion for reconsideration, Idaho Courts have 
given some clear instructions on what is necessary. A rehearing or reconsideration in the 
trial court usually involves new or additional facts, and a more comprehensive presentation 
of both law and fact. Indeed, the chief virtue of a reconsideration is to obtain a full and 
complete presentation of all available facts, so that the truth may be ascertained, and 
justice done, as nearly as may be. J.l Case Co. v. McDonald, 76 Idaho 223, 229 (1955). 
Se also Coeur d'Alene Mining Co. v. First Nat'/ Bank, 118 Idaho 812, 823 (1990) (Court 
should consider new or additional facts presented in support of a motion for 
reconsideration). 
The Plaintiff Mr. Gerdon, has not presented any new facts. The Plaintiff attempts to 
argue that the Court misunderstood the facts previously presented and misunderstood the 
law regarding the Plaintiff's claims. 








It seems clear that the Plaintiff is the one that does not understand the facts 
and the law regarding his claims. 
C. PLAINTIFF'S CLAIM AGAINST CON PAULOS IS BARRED BY THE EXCLUSIVE 
REMEDY RULE 
The Court accurately held that the Plaintiff's claim against Con Paulos is barred 
under Idaho law by Idaho's Workers Compensation Exclusive Remedy Rule. The Court's 
August 31, 2010 Memorandum Decision correctly identified the undisputed facts, and 
appropriately applied Idaho law regarding the Worker's Compensation Exclusive Remedy 
Rule. As set forth in detail in the Court's August 31, Memorandum Decision: 
I. C. §72-209(1) specifically states that "the liability of the 
employer under this law shall be exclusive and in place of all 
other liability of the employer to the employee ... " Mr. Gerdon 
has no grounds with which to sue Con Paulos Chevrolet in this 
tort action as, by his own admission he has not only filed a 
worker's compensation claim for this exact accident, but has 
been receiving benefits. 
Memorandum Decision Re: Motion for Summary Judgment, Pg 6 (August 31, 201 0) It is 
beyond dispute that the Plaintiff was within the scope and course of his employment with 
Con Paulos at the time of the accident. 
All of the following undisputed statements of fact come only from the Plaintiff's 
own statements, including the Plaintiff's Worker's Compensation Complaint, and from the 
Plaintiff's own responses to Defendant Con Paulos Chevrolet's discovery requests. The 
Plaintiff's statements must be taken as facts admitted by the Plaintiff in the light most 
favorable to the Plaintiff. The following facts were admitted by the Plaintiff in response to 
discovery requests and are beyond dispute: 
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i. Plaintiff Joe Gerdon is making a worker's compensation disability claim for a 
work related loss as a result of the accident that occurred on June 13, 2008.
1 
ii. "Plaintiff's June 13, 2008 accident was a work related injury."2 
iii. The June 13, 2008 accident occurred while Plaintiff Joe Gerdon was on the 
job and working for Con Paulos.3 
iv. "On June 13, 2008, the Plaintiff Joe Gerdon flew to Spokane on behalf of 
Con Paulos, to pick up a vehicle and to transport that vehicle back to Con 
Paulos in Jerome, ldaho."4 
v. When the accident occurred, Plaintiff was acting within the course and 
scope of his employment with Defendant Con Paulos Chevrolet, lnc.5 
vi. "Plaintiff Joseph Gerdon allowed Defendant Joshua Rydalch to drive 
the vehicle in question during the work trip to retrieve and transport the 
vehicle from Washington to Jerome, ldaho."6 
vii. Plaintiff filed a Workers' Compensation Complaint, Industrial Commission No. 
08-019169 on September 22, 2009.7 
1 Plaintiff's Answers to Defendant Con Paulos Chevrolet, Inc.'s Fourth Set of Interrogatories and Third Set 
of Requests for Admissions, Response to Request for Admission No. 24, Pg. 4 (April15, 201 0) attached 
as Exhibit E to the Affidavit of Robert A. Mills in Support of Defendant Joshua R. Rydalch's and Defendant 
Con Paulos Chevrolet's Motion for Summary Judgment, 1J 8 (May 12, 201 0) 
2 ld at Response to Request for Admission No. 25, Pg 4. 
3 ld at Response to Request for Admission No. 26, Pg 4. 
4 ld at Response to Request for Admission No. 27, Pg 4. 
5 ld at Response to Request for Admission No. 30, Pg 5. 
6 ld at Response to Request for Admission No. 34, Pg 5. 
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viii. Plaintiff's Workers' Compensation Complainf alleges: 
On June 13, 2008, Claimant was a passenger in a 
vehicle, which was driven by a co-worker. Claimant 
and his co-worker were traveling from Spokane back 
to Jerome when Claimant's co-worker fell asleep, 
drove off an embankment and wrecked the vehicle, 
just north of Weiser, Idaho. Claimant suffered 
serious injuries as a result of the auto accident. 
ix. Plaintiff admits that the physical injuries and medical expenses alleged in his 
Workers' Compensation Complaint and his Amended Worker's 
Compensation Complaint are the same physical injuries and medical 
expenses alleged in his November 18, 2009 Complaint and Demand for Jury 
Trial, Case No. CV 2009-02135 filed in Washington County, State of ldaho.9· 
10 
It is beyond dispute that the Mr. Gerdon was working within the course and scope of 
his employment with Con Paulos at that time of his accident. Idaho's worker's 
compensation law provides benefits for workers who suffer injuries arising out of and in the 
course of employment. Dominguez v. Evergreen Res., Inc., 142 Idaho 7 (Idaho 2005) 
7 Workers' Compensation Complaint, Pg. 1 (September 22, 2009) attached as Exhibit A to the Affidavit of 
Robert A. Mills in Support of Defendant Joshua R. Rydalch's and Defendant Con Paulos Chevrolet's 
Motion for Summary Judgment, 1f 4 (May 12, 2010} 
8 Workers' Compensation Complaint, Pg. 1 (September 22, 2009) attached as Exhibit A to the Affidavit of 
Robert A. Mills in Support of Defendant Joshua R. Rydalch's and Defendant Con Paulos Chevrolet's 
Motion for Summary Judgment, 1f 4 (May 12, 201 0) 
9 Plaintiff's Answers and Responses to Defendant Con Paulos Chevrolet, Inc.'s Second Set of 
Interrogatories and First Set of Requests for Admission, Response to Request for Admission Nos. 4 - 5, 
Pg. 2 (April 1, 201 0) attached as Exhibit C to the Affidavit of Robert A. Mills in Support of Defendant 
Joshua R. Rydalch's and Defendant Con Paulos Chevrolet's Motion for Summary Judgment, 1f 6 (May 12, 
2010) 
10 Plaintiff's Answers to Defendant Con Paulos Chevrolet, Inc.'s Third Set of Interrogatories and Second 
Set of Requests for Admission, Response to Requests for Admission Nos. 20-21, Pgs. 4-5 (April 12, 201 0) 
attached as Exhibit D to the Affidavit of Robert A. Mills in Support of Defendant Joshua R. Rydalch's and 
Defendant Con Paulos Chevrolet's Motion for Summary Judgment, 1f 6 (May 12, 201 0) 














I.C. § 72-209(3) provides that an employee's remedies under the worker's 
compensation statutes are exclusive. DeMoss v. Coeur D'Alene, 118 Idaho 176, 178 
(Idaho 1990) While granting "sure and certain" relief to injured workers, the worker's 
compensation law at the same time limits the liability of employers. Robison v. Bateman-
Hall, Inc., 139 Idaho 207, 209, 76 P.3d 951, 953 (2003). 
Idaho Code§ 72-209 provides that "[s]ubject to the provisions of section 72-223, the 
liability of the employer under this law shall be exclusive and in place of all other liability of 
the employer to the employee, his spouse, dependents, heirs, legal representatives or 
assigns." I.C. § 72-209(1 ). Elsewhere, the worker's compensation code similarly provides: 
Subject to the provisions of section 72-223, the rights and 
remedies herein granted to an employee on account of an 
injury or occupational disease for which he is entitled to 
compensation under this law shall exclude all other rights and 
remedies of the employee, his personal representatives, 
dependents or next of kin, at common law or otherwise, on 
account of such injury or disease. 
I.C. 72-211 (underline added). 
Regarding the application of the workers' compensation exclusive remedy set 
forth by statue, the court has explained: 
While granting "sure and certain" relief to injured workers, the 
worker's compensation law at the same time limits the liability 
of employers. For those injuries covered by worker's 
compensation, an employer is generally liable to its 
employees only under the worker's compensation system 
and is immune from other civil causes of action. 
This principle "is referred to as the exclusive remedy 
rule." 







Dominguez v. Evergreen Res., Inc., 1421daho 7, 11 (Idaho 2005) (citations omitted). See 
also Hansen v. Estate of Harvey, 1191daho 333, 336 (Idaho 1991) ("in Idaho, pursuant to 
I. C.§ 72-211, a person injured in the course of employment has only one claim against the 
employer, and that claim is under the Worker's Compensation Act, not a tort action."). 
Thus, "with few exceptions, the Idaho legislature has removed all workplace injuries from 
'private controversy,' .... "Blake v. Starr, 146 Idaho 847, 849 (Idaho 2009). 
For those injuries covered by worker's compensation, an employer is generally 
liable to its employees only under the worker's compensation system and the employer 
and its other employees and agents are immune from other civil causes of action. 
I.C. § 72-209(1 ). DeMoss v. Coeur D'Alene, 118 Idaho 176, 178 (Idaho 
1990); Kearney v. Denker, 114 Idaho 755 (1988); Wilder v. Redd, 111 Idaho 141 
(1986); Yeend v. United Parcel Service, Inc., 104 Idaho 333 (1983). 
The Plaintiff has not presented any case law that would support an 
argument that the Exclusive Remedy Rule does not apply to Plaintiff's claims 
against his former employer Con Paulos. 
D. PLAINTIFF'S CLAIM THAT IDAHO CODE §49-2417 CURCUMVENTS THE 
EXCLUSIVE REMEDY RULE IS ERRONEOUS 
In an attempt to circumvent the Exclusive Remedy Rule, the Plaintiff asserts that 
Idaho Code §49-2417 provides a back door for Plaintiffs claims against Con Paulos. 
The Plaintiff claims that the Defendants and the Court failed to provide adequate 
support for a conclusion that Idaho Code §49-2417 is not applicable. That argument is 
inaccurate. The Court correctly found that Idaho Code §72-209(1) supersedes the 
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Plaintiffs claim against Con Paulos under Idaho Code §49-2417. To the contrary, the 
Plaintiff has failed to provide adequate support to prove that Idaho Code §72-209 does 
not control and prevail. 
In support his argument, the Plaintiff cites to Cherry v. Coregis Insurance 
Company, 146 Idaho 882 (2009) and American Foreign Insurance Company v. 
Reichert, 140 Idaho 394 (2004) and claims that "the Idaho Supreme Court has 
recognized that an employee injured in a motor vehicle accident while in the course of 
employment and operating a vehicle owned by the employer may recover both worker's 
compensation benefits and benefits under the employer's motor vehicle insurance 
policy, with appropriate offset." Plaintiff Motion for Reconsideration, Pg 15. However, 
both Cherry and Reichert can be distinguished from the case at issue because in 
Cherry and Reichert the Plaintiff sued the employer's insurance carrier for 
underinsured motorist coverage for damage caused when their vehicle was hit by a 
completely unrelated third-party. In the case at issue, Mr. Gerdon has directly sued his 
former employer which is barred by the exclusive remedy rule. Cherry and Riechert 
are distinguishable and inapplicable. 
Secondly, the Plaintiffs claims against Con Paulos under Idaho Code §49-2417 
require the Plaintiff be able to prove that Con Paulos gave Mr. Rydalch permission to 
operate the vehicle. Mr. Rydalch claims that he did have such permission because he 
was on the trip as part of his employment. However, if that is true, then the claim is 
barred by Idaho Code §72-209(1 ). To avoid the bar against Plaintiffs claim by the 
Exclusive Remedy Rule, the Plaintiff attempts to claim that Mr. Rydalch was not on the 
trip as an employee to Con Paulos. However, as indicated above, it is beyond dispute 
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that "Plaintiff Joseph Gerdon allowed Defendant Joshua Rydalch to drive the 
vehicle in question during the work trip to retrieve and transport the vehicle from 
Washington to Jerome, ldaho."11 The Plaintiff's disjointed arguments fails because the 
Plaintiff has admitted that he permitted Mr. Rydalch his "co-worker'' to "drive the vehicle 
during the work trip" and that the purpose of the work trip was "to retrieve and transport 
the vehicle." 
E. PLAINTIFF'S CLAIM THAT THE WORKERS' COMPENSATION EXCLUSIVE 
REMEDY RULE DOES NOT BAR HIS CLAIMS AGAINST MR. RYDALCH IS ALSO 
ERRONEOUS 
The workers' compensation exclusive remedy rule also bars the Plaintiff's claims 
against Mr. Rydalch. The Plaintiff, in his Complaint, alleged that "Defendant Joshua R. 
Rydalch was operating a motor vehicle owned by Defendant Con Paulos Chevrolet, Inc." 
and that Mr. Rydalch was "operating the motor vehicle with the express and/or implied 
permission of Defendant Con Paulos Chevrolet, Inc." 
In fact, the Plaintiff admits that Mr. Rydalch was his co-worker. The Plaintiff admits 
that they were on a work trip and that the let Mr. Rydalch drive the vehicle during the work 
trip. 
The Court's August 31, 2010 Memorandum Decision clearly sets forth the facts that 
the Court relied upon and the law supporting a decision that Mr. Gerdon's claim against his 
co-worker for an injury that occurred on a work trip is barred by application of the exclusive 
remedy rule. The facts supporting the decision are the Plaintiff's own allegations and 
11 ld at Response to Request for Admission No. 34, Pg 5. 
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admissions to discovery. Further, the Court correctly ruled when it struck portions of Mr. 
Gerdon's inconsistent affidavit statement. 
Whether or not there are other statements by Mr. King and/or Mr. Heatwole 
regarding the work trip is irrelevant for the purposes of summary judgment because the 
Plaintiff has admitted that his co-worker Mr. Rydalch went on the work trip for the purpose 
of retrieving the vehicle for Con Paulos. When taken in the light most favorable to the 
Plaintiff, a trier of fact would have no choice but to find that Mr. Rydalch was acting as an 
employee for Con Paulos when he went on the trip to retrieve the vehicle. Accordingly, as 
a matter of law, the claim against Mr. Rydalch is barred by Idaho Code §72-209(3). The 
Court's prior ruling holding that the claims against both Con Paulos and Joshua Rydalch 
are barred by the exclusive remedy rule of the relevant Idaho worker's compensation laws 
was correct. 
F. CONCLUSION 
For the foregoing reasons, the Court should DENY the Plaintiff's Motion for 
Reconsideration. 
DATED this_/_ day of November, 2010. 




CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this_/_ day of November, 2010, I served a true and 
correct copy of the foregoing DEFENDANTS' RESPONSE IN OPPOSITION TO 
PLAINTIFF'S MOTION FOR RECONSIDERATION by delivering the same to each of 
the following attorneys of record, by the method indicated below, addressed as follows: 
Douglas W. Crandall 
CRANDALL LAW OFFICE 
420 W. Main Street, Suite 206 
Boise, Idaho 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorneys for Plaintiff 
D U.S. Mail, postage prepaid 
D Hand-Delivered 
D Overnight Mail 
W'" Facsimile 
D Email 
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Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Veltex Building 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
EMIL R. BERG, ISB #5025 
Attorney at Law 
51 86 E. Arrow Junction Drive 
Boise, Idaho 83716 
Telephone: (208) 345-2972 
email: erbern@cableone.net 
Attorneys for Plaintiff 
LAW OFFICES PAGE Bl/B6 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A. GERDON, 
Plaintiff, 
vs. 
JOSHUA R RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2010-572 
REPLY MEMORANDUM IN 
SUPPORT OF PLAINTIFF'S 
MOTION FOR 
RECONSIDERATION RE: 
MOTION FOR SUMMARY 
JUDGMENT AND MOTION TO 
STRIKE 
Defendants' Response in Opposition to Plalntlfrs Motion For Reconsideration 
(Defendants' Response) does not defeat any of the points raised in Plaintiffs Motion. 
Plaintiff replies to Defendants' contentions as follows: 
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Defendants' first substantive contention appears to be that a proper motion for 
reconsideration under l.R.C.P. 11 (a)(2)(8) should involve "new or additional facts, and a 
more comprehensive presentation of both law and fact" (Defendants' Response, page 
3). However, "Rule 11 (a)(2)(B) permits a party to present new evidence when a motion 
is brought under that rule, but does not require that the motion be accompanied by new 
evidence." Johnson v. Lambros, 143 tdaho 468,472, 147 P.3d 100, 104 (Ct. App. 
2006) (Italics In original). Furthermore, the memorandum in support of Plaintiff's Motion 
made a more comprehensive presentation regarding Idaho Code§ 49~2417 because, 
as explained in both that memorandum and by Plaintiff's counsel at oral argument of the 
summary judgment motion, Defendants did not offer any substantive argument 
addressing that statute prior to their reply memorandum in support of that motion, at 
which point Plaintiff did not have the right to respond in writing. 
At pages 4-8 of Defendants' Response, and also at pages 10-11, Defendants 
repeat their central contention tha~ because Mr. Gerdon was admittedly in the course of 
his employment at the time of the accident, received worker's compensation benefits for 
his injuries, and has in discovery responses and in his worker's compensation complaint 
described Mr. Rydatch as a "co-worker'' and the trip as a "work trip," he is barred by the 
"exclusive remedyp rule stated in Idaho Code §§ 72-209 and 72-211 from pursuing this 
tort claim. Plaintiff will not belabor the explanation he has already given to show that 
the Court erred in accepting Defendants' contention and granting the motion for 
summary judgment as well as the motion to strike portions of Mr. Gerdon's affidavit For 
the purposes of this reply memorandum, Plaintiff will simply summarize that the facts 
Mr. Gerdon was In the course of his employment, and received worker's compensation 
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benefits, and the trip was a "work trip" tor him, and Mr. Rydaleh was generally his ~'co­
worker," as well as the other points cited in the Court's Memorandum Decision, do not 
establish as a matter of law that Mr. Rydalch was carrying out a duty to Con Paulos 
Chevrolet and in the course of his employment In going on the trip with Mr. Gerdon to 
retrieve the vehicle, as distinguished fmm having a social purpose like any other third 
person invited along by Mr. Gerdon could have had. Evidence to the contrary includes 
the Affidavit of Jerry King, which the Court's Memorandum Decision did not address, 
and to which Defendants' Response makes only a glancing reference. Consequently, 
Mr. Gerdon is entitled to trial of his third-party claim against Mr. Rydalch pursuant to 
Idaho Code§ 72-223, which the express terms of§§ 72-209 and 72-211 both recognize 
as an exception from the exclusive remedy defense. 
The remaining question is whether Mr. Gerdon is also entitled to recover for his 
injuries from Con Paulos' Chevrolet's automobile insurance carrier pursuant to Idaho 
Code§ 49-2417. Defendants' Response discusses this Issue at pages 8-10. 
Without belaboring the analysis Plaintiff has already presented, the basic steps in 
Plaintiff's argument concerning Idaho Code § 49-2417 are as follows: 
• As already summarized above, Plaintiff has a claim against Mr. Rydalch 
pursuant to Idaho Code § 72~223. 
• At the time he was operating the vehicle and caused Mr. Gerdon's injuries, 
Mr. Rydalch was a permissive user of the vehicle. 
• The negligence of a permissive user Is imputed to the owner, Con Paulos 
Chevrolet, pursuant to Idaho Code§ 49-2417(1). 
• In this case, subsection (2) of Idaho Code § 49-2417 limits Mr. Gerdon's 
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recovery under the statute to the limits of the automobile liability insurance 
maintained by the vehicle owner, Con Paulos Chevrolet. 
• While no reported Idaho appellate decision has addressed the 
relationship between the "exclusive remedy' provisions of Idaho Code §§ 
72-209 and 72-211 and the more recently enacted Idaho Code§ 49-
2417(2), Idaho precedent does allow an employee injured in a motor 
vehicle accident while in the course of employment and operating a 
vehicle owned by the employer to recover both worker's compensation 
benefits and benefits under the employer's motor vehicle insurance policy, 
with appropriate offsets. Cherry v. Coregis Insurance Company, 146 
Idaho 882,204 P.3d 522 (2009); American Foreign Insurance Company v. 
Reichert, 140 Idaho 394, 94 P.3d 699 (2004) (both involving uninsured 
and underlnsured motorist benefits). 
• There is no practical reason to allow recovery from an employer's motor 
vehicle Insurance carrier under the circumstances of Cherry and Reichert, 
but disallow it under the circumstances of this case. 
In response, Oefendaots first contend Cherry and Reichert are distinguishable 
because in those cases the plaintiffs sued the employers' insurance carriers directly 
instead of naming the employers as defendants- That distinction, while technically 
correct, makes no functional difference. While Idaho Code § 72-209 does refer to the 
"liability of the employer" being limited to worker's compensation benefits, the liability in 
this case is only imputed and, more important, is limited to the automobile insurance 
carrier's coverage as in Cherry and Reichert. Furthermore, allowing recovery from the 
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employer's automobile insurance carrier of underlnsured or uninsured motorist benefrts 
In addition to worker's compensation benefits as in those cases is arguably just as 
literally violative of the provision in Idaho Code§ 72-211 that "the rights and remedies 
herein granted to an employee on account of an injury or occupational disease for which 
he is entitled to compensation under this law shall exclude all other rights and remedies 
of the employee .... " As already noted, however, the express terms of§§ 72-209 and 
72-211 both recognize an exception for liability under§ 72-223, the existence of which 
is the critical first step for applying Idaho Code§ 49-2417 to this case. 
Defendants' also point out with regard to § 49-2417 that the permission for Mr. 
Rydalch to drive the vehicle must have come frorn Mr. Gerdon. That is certainly true, 
but, under the Idaho precedents regarding permissive use cited in Plaintiffs motion, that 
does not keep Mr. Rydalch from being a permissive user of the vehicle with respect to 
Con Paulos Chevrolet, nor, for the reasons already discussed, does it mean that he was 
in the course of his employment for the putpose of avoiding the application of Idaho 
Code § 72-223. 
Conclusion 
For all of these reasons, the contentions in Defendants' Response fail. The relief 
requested in Plaintiff's Motion should be granted. 
\ ' ' 
\ ' ' 
\ ' \ 
\ ' ' 
\ ' ' 
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Dated, November 4, 2010. 
LAW OFFICES 
Respectfully submitted, 
Douglas . Crandall 
Attorneys For Plaintiff 
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Robert A. Anderson 
Robert A. Mills 
Anderson, Julian & Hull LLP 
250 5. Fifth Street, Suite 700 
P.O. Box 7426 
Boise, Idaho 83707-7426 
Facsimile: 208"344-551 0 
o US Mail 
o Overnight Mail 
CJ Hand-Delivery 
~ Facsimile Transmission 
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Douglas W. Crandall 
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• IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, 
IN AND FOR THE COUNTY OF JEROME 
Civil Minute Entry 
Joseph A. Gerdon vs. Joshua Rydalch, etal. 
cv 2010-572 
DATE: 11-08-10 ®3:30p.m. 
Honorable John K Butler, District Judge presiding 
Candace Childers, Court Reporter 
Shelly Creek, Minute Clerk 
Courtroom: District Court #2 
Hearin~ recorded via Marantz Professional Recorder. Laptop used. ISTARS is down 
MATTER BEFORE THE COURT: Motion to Reconsider Summary Judgment 
and Motion to Strike 
3:35 Court calls case. On telephone we have Mr. Mills on behalf of defendant Mr.Berg 
and Mr. Crandall on behalf of plaintiff. Motion for reconsideration on memorandum. 
3:35 Mr. Crandall: We have filed a motion asking you to take a second look at this 
urgent decision. Argument regarding motion. 
3:50 Court responds and inquires of counsel 
3:50 Mr. Crandall responds 
3:52 Court inquires of Mr. Crandall 
3:52 Mr. Crandall responds 
353 Mr. Mills: Addresses the court. Responds to Mr. Crandall's argument. 
4:00 Mr. Crandall further argument. 
4:04 Couit inquires of Mr. Crandall 
4:04 Mr. Crandall responds 
4:06 Court will look at decision again and issue a written decision. 












Robert A. Anderson, ISB No. 2124 
Robert A. Mills, ISB No. 7114 . 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: raanderson@ajhlaw.com 
rmills@ajhlaw.com 
Attorneys for Defendants 
Con Paulos Chevrolet, Inc. 
And Joshua R. Rydalch 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A. GERDON 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
STATE OF IDAHO ) 
) ss. 
County of Ada ) 
Case No. CV 2010-572 
AFFIDAVIT OF COUNSEL 
ROBERT A. MILLS 
ROBERT A. MILLS, having been first duly sworn upon oath, deposes and says as 
follows: 
1. That your Affiant is an attorney duly licensed to practice law within the State 
of Idaho and is a member of the law firm of Anderson, Julian & Hull LLP, 
AFFIDAVIT OF COUNSEL ROBERT A. MILLS- 1 
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attorneys for the above-entitled Defendants JOSHUA R. RYDALCH and 
CON PAULOS CHEVROLET, INC. 
2. The information contained herein is of your Affiant's own personal knowledge 
and/or belief and by diligent review and analysis of the documents on record 
in this matter. 
3. That your Affiant is competent to testify to the matters stated herein and 
would testify accordingly. 
4. On Apri116, 2010, your Affiant served Plaintiffs counsel with "Defendant Con 
Paulos Chevrolet, Inc.'s Responses to Plaintiffs First Request for Production 
of Documents" and copies of documents bates labeled as PL 001 - PL 898 
and CPC 1 - CPC 352. 
5. Attached herewith as Exhibit A is a true and correct copy of CPC 140 which 
contains a carbon copy receipt signed by Josh Rydalch for a purchase of 
$67.00 of gasoline on the Con Paulos Chevrolet credit card at the Chevron 
operated by Colvillee's Inc. on the corner of Broadway and Aspen in 
Reardan, Washington. 
FURTHER your Affiant saith not. 





DATED this S day of November, 2010. 
ANDERSON, JULIAN & HULL LLP 
By~ ·//.;--
Robert A. Mills, Of e Fir 
Attorneys for Defendants 
SUBSCRIBED AND SWORN to before me this 5tfl day of November, 2010. 
(SEAL) 
AFFIDAVIT OF COUNSEL ROBERT A. MILLS- 3 406
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Notary Public for ah 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIA~::·::E 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 




vs. ) Case No. CV-2010-0572 
) 
JOSHUA RYDALCH, an individual, ) 
and CON PAULOS CHEVROLET, Inc., ) 
) 
Defendant. ) 
Memorandum of Decision on Plaintiffs Motion for Reconsideration 
On November 8, 2010, the motion for reconsideration came on regularly for hearing. The 
plaintiff was represented by counsel, Douglas Crandall and Emil R. Berg. The defendants were 
represented by counsel, Robert A. Mills, who appeared by telephone. After considering the 
briefs, evidence, and argument of counsel the Court took the matter under advisement for a 
written decision. 
I. 
FACTUAL AND PROCEDURAL HISTORY 
Plaintiff and defendant were both employees of Con Paulos Chevrolet, a car dealership. 
On June 12, 2008 both plaintiff and defendant flew to Spokane, W A to pick up a vehicle for 
resale at Con Paulos. Before their flight both men went to a Con Paulos sales meeting and 
1 -Memorandum of Decision on Plaintiffs Motion for Reconsideration 
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obtained a check for the vehicle. After purchasing the vehicle, both men left Spokane to drive 
the vehicle, now owned by Con Paulos, back to Con Paulos. Early on the morning of June 13, 
2008 the vehicle was involved in a car accident, while the defendant was driving. Plaintiff filed 
for worker's compensation for injuries incurred and filed suit against the defendant, the driver 
during the accident. The plaintiff, Mr. Gerdon, filed a worker's compensation complaint on 
September 22,2009. He then amended this complaint on February 23, 2010. Mr. Gerdon filed a 
complaint against the defendants, Mr. Rydalch and Con Paulos, on November 18, 2009. 
Discovery took place between March and April 2010. Defendants filed a motion for summary 
judgment on June 10, 2010. Oral argument was heard on the motion on August 23, 2010. The 
court entered its Memorandum Decision granting summary judgment on August 31, 2010. The 
plaintiffs filed a motion to reconsider on September 15, 2010. Oral argument was heard on the 
motion on November 8, 2010. 
II. 
STANDARD 
Pursuant to I.R.C.P. ll(a)(2)(B), a motion for reconsideration may be made at any time 
prior to entry of final judgment as to an interlocutory order. Since this court's memorandum 
decision granting the defendant's motion for summary judgment is not a final judgment, and is 
not otherwise appealable as a matter of right; the motion to reconsider is timely. However, the 
party moving for reconsideration has the burden of presenting to the court new or additional facts 
or arguments upon which reconsideration should be granted. Devil Creek Ranch, Inc. v. Cedar 
Mesa Reservoir & Canal Co., 126 Idaho 202, 205, 879 P.2d 1135, 1138 (1994). Further, 
whether to grant reconsideration is a matter of discretion for the trial court and the court should 
apply the same standard as it did under I.R.C.P. 56. 








1. Whether the plaintiff has presented any new facts to the court, warranting reconsideration. 
2. Whether this court misinterpreted the facts presented initially or misapplied the law. 
A. Whether this court applied the correct standard of review in this summary judgment 
action. 
B. Whether this court correctly analyzed that there was not an issue of material fact 
regarding whether the defendant, Mr. Rydalch, was in the course of employment at the 
time of the accident. 
C. Whether I.C. § 49-2417 applies to this case and allows Con Paulos to have imputed 
liability as the owner of the vehicle driven by Mr. Rydalch. 
IV. 
ANALYSIS 
1. The Plaintiff Has Not Presented Any New Facts for the Court to Consider 
The court understands the plaintiffs motion to reconsider as being based upon a 
perception that the court misinterpreted the facts and/or misapplied the law. The court does not 
find that the plaintiff has submitted any new facts for the court to consider since the 
Memorandum of Decision. The asserted misinterpretation and misapplication are addressed 
below. 
2. The Court Did not Misinterpret the Facts or Misapply the Law 
A. The Correct Standard of Review was Applied 
"Under I.R.C.P. 56(c) summary judgment is properly granted when 'the pleadings, 
depositions, and admissions on file, together with the affidavits, if any, show that there is 
no genuine issue as to any material fact and that the moving party is entitled to a 
judgment as a matter of law.' In Petricevich v. Salmon River Canal Company, 92 Idaho 







865, 452 P.2d 362 (1969), this Court stated that under I.R.C.P. 56(c) a motion for 
summary judgment is to be granted 'whenever on the basis of evidence before the court a 
directed verdict would be warranted or whenever reasonable men could not disagree as to 
the facts.' 92 Idaho at 871,452 P.2d at 368." 
Farmer's Ins. Co. of Idaho v. Brown, 97 Idaho 380,381, 544 P.2d 1150 (1976). 
"In considering such evidence, it is well recognized that the facts are to be liberally 
construed in favor of the party opposing the motion and he is given the benefit of all 
favorable inferences which might be reasonably drawn from the evidence. Straley v. 
Idaho Nuclear Corporation, supra; Rawlings v. Layne & Bowler Pump Co., 93 Idaho 
496, 465 P.2d 107 (1970)." 
Id The case law does not state that the trial court cannot make any inferences when deciding 
whether or not to grant summary judgment. As stated in the Memorandum of Decision, "[w]hen 
a court considers a motion for summary judgment, all facts are to be liberally construed in favor 
of the nonmoving party, and the court must draw all reasonable inferences in favor of the party 
resisting the motion. G & M Farms v. Funk Irrigation Co., 119 Idaho 514, 517, 808 P.2d 851, 
854 (1991); Sanders v. Kuna Joint Sch. Dist., 125 Idaho 872, 874, 876 P.2d 154, 156 (Ct. App. 
1994)." The Memorandum of Decision goes on to state, "[h]owever, a mere scintilla of evidence 
or only a slight doubt as to the facts is insufficient to withstand summary judgment; there must 
be sufficient evidence upon which a jury could reasonably return a verdict for the party opposing 
summary judgment. Corbridge v. Clark Equip. Co., 112 Idaho 85, 87, 730 P.2d 1005, 1007 
(1986); Petricevich v. Salmon River Canal Co., 92 Idaho 865, 871, 452 P.2d 362, 368 (1969)." 
The plaintiff asserts that the court applied the wrong standard of review because the court's 
Memorandum of Decision included a full analysis of the standard of review upon a motion for 
summary judgment, when this case was scheduled for a jury trial. This court does not think that 
conflicting inferences could be drawn from the facts of this case. Nor does this court think that a 
reasonable jury could return a verdict in favor of the plaintiff. The plaintiffs Memorandum in 
Support of Reconsideration does not seem to present any disagreement about the facts. The 
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plaintiffs Memorandum seems to assert that the court misapplied the law in two respects. First, 
it misapplied the legal standard for determining whether Mr. Rydalch was in the course of 
employment and whether I.C. § 49-2417 applies to this case. As stated by the plaintiff, these are 
legal matters to be resolved by the court. 
This court still finds that there is no genuine issue of material fact. 
B. There is No Genuine Issue of Material Fact Regarding Whether the Defendant was in 
the Course of His Employment 
The facts do not appear to be in dispute. Mr. Rydalch and Mr. Gerdon were co-workers. 
They both worked at Con Paulos and worked to sell vehicles. According to Mr. Heatwole, they 
both worked to plan a car sale to Mr. Gerdon's mother. Ms. Gerdon paid for plane tickets for 
both men to fly to Spokane to retrieve a vehicle to be sold by Con Paulos to her. Both men went 
into work, attended a sales meeting, picked up a check for the vehicle in Spokane, and left for the 
Boise Airport. Both men flew to Spokane, retrieved the vehicle for Con Paulos, and began 
driving the purchased vehicle back to Idaho. 
Mr. Gerdon claims that both men had the same schedule. He claims that he was working 
at the time of the accident, as documented in both his worker's compensation claim and in his 
receipt of worker's compensation benefits for his injuries. Mr. Gerdon claims that while he and 
Mr. Rydalch had the same day off, Mr. Gerdon and not Mr. Rydalch came to work on his day 
off. Mr. Gerdon claims that Mr. Rydalch just accompanied him for personal reasons, much like 
his wife might accompany him on a trip. This court simply does not find that to be a reasonable 
inference, which a jury could draw from these facts. Mr. Gerdon's wife does not also work at 
Con Paulos, she did not help plan the purchase of the vehicle, she did not attend a sales meeting, 
and it seems unlikely that had Mrs. Gerdon been on the trip instead of Mr. Rydalch that Con 
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Paulos would have reimbursed Ms. Gerdon for her airfare. There have been no facts that show 
any evidence or reasoning for Mr. Rydalch to make this trip for personal reasons. Not only 
would Con Paulos clearly benefit from the purchase and retrieval of the vehicle, but it was 
clearly in Mr. Rydalch's course of employment. He was a car salesmen, who planned and made 
arrangements to sell a vehicle, obtaining the vehicle for Con Paulos can reasonably be 
considered in the course of his employment. Without obtaining the vehicle, it could not be sold. 
The court is aware of the statements of both parties, Mr. King, and Mr. Heatwole. The 
salesmen's' rate of pay was dependent upon the number of sales they made in month. The 
plaintiffs argument that Mr. Rydalch was not in the course of employment because it was 
unauthorized by Mr. King is not persuasive. Mr. King stated several actions that were 
unauthorized, including driving the vehicle on that particular road at that time of night and yet it 
occurred and Mr. Gerdon has not asserted that his noncompliance renders his actions outside the 
course of employment. To the contrary, he specifically claims that he was in the course of 
employment at the time of the accident, thus warranting him worker's compensation benefits. 
Mr. Gerdon and Mr. Rydalch had the same job for the same employer, and according to Mr. 
Gerdon's affidavit, they had the same schedule. If Mr. Gerdon was working, as he claims to 
have been, it is reasonable that Mr. Rydalch was also working. This court finds that no 
reasonable jury could find that Mr. Rydalch was not in the course of employment at the time of 
the accident. 
Gage v. Express Personnel, 135 Idaho 250, 16 P.3d 926 (2000) does articulate a standard 
for determining if a person was injured in the course of work for the purposes of receiving 
worker's compensation benefits. However, that case· is not relevant to the pending case. No 
parties in the present case are suing because they claim to have been wrongfully denied worker's 
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compensation. Regardless of this inapplicability, the plaintiff asserts that there is a difference 
between course of employment and scope of employment, and uses the Gage case as evidence of 
this court's allegedly incorrect application of this standard. In Gage, the plaintiff was instructed 
to wait for a shipment at the loading dock. While waiting she smoked a cigarette, part of which 
fell off the loading dock. She jumped down to retrieve it and injured herself attempting to climb 
back up the loading dock. I d. at 252. The Gage court states, "[a] worker receives an injury in 
the course of employment if the worker is doing the duty that the worker is employed to 
perform. Kessler v. Payette County, 129 Idaho 855, 934 P.2d 28 (1997); I.C. § 72-102(15)(a). 
This prong of the test examines the time, place and circumstances under which the accident 
occurred. Kessler, 129 Idaho at 859, 934 P.2d at 32." Id. at 253. The court went on to say, "[a]n 
injury is considered to arise out of employment when a causal connection exists between the 
circumstances under which the work must be performed and the injury of which the claimant 
complains. Kessler, supra at 859, 934 P.2d at 32. This prong of the compensability test examines 
the origin and cause of the accident. I d." I d. at 254. The court held that even though smoking 
was a violation of the employer's rules, the plaintiff was still entitled to workers compensation 
benefits. This court does not find course and scope to be two separate legal standards. Mr. 
Rydalch was hired to sell cars, at the time of the accident he was engaged in the transport of a car 
for sale at Con Paulos. Even if the court recognized two separate legal standards, Mr. Rydalch 
was within both the course and the scope of his employment. "Where there is no dispute in the 
evidence and it is not reasonably susceptible of more than one inference, the question of whether 
an accident to a workman arose out of and in the course of employment is a conclusion of law 
rather than a finding of fact and may be reviewed by this court. Colson v. Steele, 73 Idaho 348, 
351, 252 P.2d 1049, 1050 (1953)." Id. at 253. The time, place, and circumstances surrounding 




the accident serve to reinforce this understanding and no reasonable jury could conclude 
otherwise. 
The plaintiffs Memorandum for Reconsideration does not provide any new law for the 
court to review regarding whether Mr. Rydalch was in the course of employment, thereby 
allowing for co-employee immunity. As stated in the Memorandum of Decision, "I.C. § 72-
209(3) states that 'the exemption from liability given an employer by this section shall also 
extend to the employer's ... officers, agents, servants and employees ... ' The Idaho Supreme 
Court has applied co-employee immunity to employees that acted in the course of their 
employment, as applied by several states, ' [ w ]e conclude that mere co-employee status is not 
sufficient for immunity. There must be some connection between the defendant's acts and his 
employment for immunity to attach.' 1 Wilder v. Redd 111 Idaho 141, 144, 721 P.2d 1240 
(1986)." (Page 7). There must be some connection. This court finds the facts, as stated above, 
to provide more than a mere connection between Mr. Rydalch's actions and his employment. 
The court will not repeat its legal analysis regarding the course of employment, which can be 
found on pages 6-8 of the Memorandum of Decision. However, the court will reiterate that even 
if Mr. Rydalch had some personal reasons for going on the trip, even ifhe was not reimbursed 
for travel expenses, even though he was away from the normal workplace, he can still be within 
the course of employment, as a matter of law. This court is not persuaded by the plaintiffs 
argument in regard to how Wilder differs from this case. This court finds Mr. Rydalch's actions 
to be much more in the course of employment than those ofthe defendant in Wilder. Ifthe 
plaintiff concedes that Mr. Redd was within the course of employment during his lunch break 
because he came to work that morning and will leave from work that evening, the same can be 
said for Mr. Rydalch, who came to work for the sales meeting, accompanied Mr. Gerdon to 





retrieve the vehicle, and began driving back to Con Paulos. Having not been provided with any 
new, relevant legal authority, the court stands by its original analysis of the legal issue regarding 
course of employment. 
While the motion to strike is largely a moot point, the court is still not persuaded by the 
plaintiff's argument that the statements are not inconsistent. The plaintiff asks the court to 
believe that while Mr. Gerdon asserts that he and Mr. Rydalch allegedly have the same days off 
work, Mr. Gerdon can work on his day off, but Mr. Rydalch cannot. Mr. Gerdon repeatedly 
states he was working at the time of the accident, but Mr. Rydalch was not. Mr. Gerdon asserts 
it was Mr. Rydalch's day off, but not his. He then states that he and Mr. Rydalch have the same 
days off. This statement is inconsistent and will remain stricken. Obviously it would be equally 
possible for both men to work on their day off, ~ 7 is as irrelevant, as it is inconsistent. 
Lastly, this court did not mention the issue of judicial estoppel only because Mr. Gerdon 
referred to Mr. Rydalch in his worker's compensation claim as his co-worker. The inconsistency 
and possible fraud on the court involves his amended complaint as well as his various admissions 
in his discovery and his own affidavit. Other than to benefit this legal suit, it is unapparent to the 
court why Mr. Gerdon would change his reference to Mr. Rydalch in the amended claim. As Mr. 
Gerdon has pointed out, he has been receiving benefits. The documents are inconsistent with 
each other and have the appearance of trying to correct the document to better suit his theory in 
this case, that Mr. Rydalch was not acting as a co-worker at the time ofthe accident. Further, Mr. 
Gerdon in his own affidavit states that he was informed by Mr. Heatwole "that the deal would 
only get done if affiant and defendant, Joshua Rydalch retrieved the vehicle." Also, in his 
discovery responses Mr. Gerdon states that "Plaintiff and Rydalch were to pick up a vehicle and 
drive it back to the Con Paulos dealership." 
1 Citing Blank v. Chawla, 678 P.2d 162, 168 (Kan. 1984). 









C. I.C. § 49-2417 Does Not Apply to This Case and the Exclusive Remedy Rule Does Apply 
This court is still not persuaded that I.C. § 49-2417 applies to the present case. The court cannot 
find, nor has it been directed to, any case law that applies the statute or liability for permissive 
use (I.C. § 49-2417 (formerly I.C. § 49-1404)) to worker's compensation claims (I.C. § 72-209). 
The court is not persuaded by the policy arguments of the defendant for two main reasons. First, 
this court finds the policy of worker's compensation to be to provide payment for employee's 
injuries in exchange for limiting civil suits. Worker's compensation, as stated in the original 
decision, is provided as an option to make injured employees whole, in lieu of suing in court for 
damages. Allowing both a civil suit against Con Paulos and worker's compensation damages for 
the plaintiff would defeat the entire purpose of the worker's compensation program. This court 
is also not persuaded by the plaintiffs legislative intent claims. If the legislature intended to 
subvert the worker's compensation statutes with§ 49-2417 they could have expressly stated so, 
while they specifically chose to state in I.C. § 72-209 that worker's compensation is an exclusive 
remedy. The court also does not find the argument about the dates of enactment persuasive. § 
49-2417 was not enacted in 2007, it was amended in 2007. Section (2) was not enacted in 2007, 
only a portion of the last sentence was added in 2007, which extends the limit on the amount of 
liability of the owner. 
There is, however, ample case law to support the application of the exclusive remedy rule 
in worker's compensation cases. 
Idaho's worker's compensation law provides benefits for workers who suffer injuries 
arising out of and in the course of employment. Robison v. Bateman-Hall, Inc., 139 Idaho 
207, 209, 76 P.3d 951, 953 (2003). While granting "sure and certain" reliefto injured 
workers, the worker's compensation law at the same time limits the liability of employers. 
Id For those injuries covered by worker's compensation, an employer is generally liable 
to its employees only under the worker's compensation system and is immune from other 
civil causes of action. I. C. § 72-209(1 ). This principle "is referred to as the exclusive 
remedy rule." Robison, 139 Idaho at 209, 76 P.3d at 953. 







Dominguez ex ref. Hamp v. Evergreen Resources, Inc. 142 Idaho 7, 11, 121 P.3d 938 (2005). 
The court goes on to explain some exceptions to the rule, including intentional torts, which are 
inapplicable in the present case. "Employers and their other employees and agents are exempt 
from tort liability for industrial accidents under the worker's compensation statutes, 'provided 
that such exemptions from liability shall not apply in any case where the injury or death is 
proximately caused by the willful or unprovoked physical aggression of the employer."' 
DeMoss v. City ofCoeur D'Alene, 118 Idaho 176, 178, 795 P.2d 875 (1990) (quoting I.C. § 72-
209(3))). Blake v. Starr, 146 Idaho 847, 850-51, 203 P.3d 1246 (2009) also reaffirms that this 
immunity applies to co-workers. In Blake, the plaintiff and defendant worked for different 
companies at the same construction site and the defendant was still found to be immune from 
liability under the worker's compensation laws. !d. at 851. This court is persuaded by these 
cases and the other case law cited by the defendant in their Memorandum in Opposition to 
Reconsideration. This court agrees with the defendant that Cherry v. Co regis Insurance Co., 146 
Idaho 882, 204 P.3d 522 (2009) and American Foreign Insurance Co. v. Reichert, 140 Idaho 
394, 94 P.3d 699 (2004) are inapplicable to this case. In both of those cases an employee was 
injured in the course of employment, but in neither case did they sue the employer, especially 
after having received worker's compensation benefits from the employer, which is expressly 
barred by the exclusive remedy rule. Both of those cases dealt with uninsured motorist benefits 
offsetting worker's compensation claims, which is not the case here. 
The court must find as a matter of law that I.C. § 49-2417, does not extend liability to an 
employer/owner of a vehicle when the injured occupant/passenger of that vehicle was in the 
course and scope of his employment at the time of the accident and that the exclusive remedy 
rule overrides the imputed liability of§ 49-2417. 
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v. 
CONCLUSION 
Based on the Court's reasoning, as set forth above, the Plaintiffs Motion for 
Reconsideration is DENIED. 
IT IS SO ORDERED. 
DATED this /7 day ofNovember, 2010. 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DI~'Wt~fP-sonJ 
STATE OF IDAHO, IN AND FOR THE COUNTY OF~ 




vs. ) Case No. CV-2010-572 
) 
JOSHUA RYDALCH, an individual, ) 




On August 31, 201 0 the court entered its Memorandum Decision granting summary 
judgment in favor of the defendants. On November fl, 2010 the court entered its Memorandum 
Decision denying plaintiffs motion for reconsideration, 
THEREFORE IT IS HEREBY ORDERED, ADJUDGED AND DECREED, that 
summary judgment having been entered in favor ofthe defendants, the plaintiffs complaint and 
action is hereby DISMISSED WITH PREJUDICE. 
IT IS SO ORDERED. 
DATED this 11 day of lUUJ;g[ 2010. 
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Robert A. Anderson, ISB No. 2124 
Robert A. Mills, ISB No. 7114 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7 426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: raanderson@ajhlaw.com 
rmills@ajhlaw.com 
Attorneys for Defendants 
Con Paulos Chevrolet, Inc. 
And Joshua R. Rydalch 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A. GERDON 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2010-572 
DEFENDANTS MEMORANDUM OF 
FEES AND COSTS AND AFFIDAVIT 
OF ROBERT A. MILLS ON 
ATTORNEY'S FEES AND COSTS 
COMES NOW Defendants JOSHUA R. RYDALCH and CON PAULOS 
CHEVROLET, INC., by and through their attorneys of record, Anderson Julian & Hull LLP, 
and pursuant to the Idaho Rules of Civil Procedure and the Idaho Code, including but not 
limited to I.R.C.P. 54 and Idaho Code §12-121, hereby submits DEFENDANTS 
MEMORANDUM OF FEES AND COSTS AND AFFIDAVIT OF ROBERT A. MILLS ON 
ATTORNEY'S FEES AND COSTS. 
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A. COSTS AS A MATTER OF RIGHT 
Pursuant to Idaho Rule of Civil Procedure 54, the Defendants are entitled to the 
following costs as a matter of right: 
1. Court Filing Fees (See attached Exhibit A) 
2. Actual Fees for Service of Pleadings 
3. Witness Fees 
4. Witness Travel Costs 
5. Charges for Certified Copies of Documents 
6. Costs of Exhibits 
7. Bond Premiums 
8. Expert Witness Fees 
9. Charges for Reporting and Transcribing Deposition(s) 
10.Charges for Copy of Deposition(s) (See Exhibit A) 
TOTAL COSTS AS A MATTER OF RIGHT 












The Defendants incurred reasonable and necessary attorney fees in the amount of 
$13,544.50 to defend the above captioned matter. For an itemization of said fees please 
refer to Exhibit A attached herewith. 
C. TOTAL FEES AND COSTS 
The Defendants incurred total fees and costs in the amount of $13,869.05. 
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STATE OF IDAHO ) 
) ss. 
County of Ada ) 
ROBERT A. MILLS, having been first duly sworn upon oath, deposes and says as 
follows: 
1. That your Affiant is an attorney duly licensed to practice law within the State 
of Idaho and is a member of the law firm of Anderson, Julian & Hull LLP, 
attorneys for the above-entitled Defendants JOSHUA R. RYDALCH and 
CON PAULOS CHEVROLET, INC, and as such has knowledge of the facts 
relative to the above costs and attorneys' fees; 
2. The information contained herein is of your Affiant's own personal knowledge 
and/or belief and by diligent review and analysis ofthe Defendants' file in this 
matter; 
3. That your Affiant is competent to testify to the matters stated herein and 
would testify accordingly; 
4. Attached hereto as Exhibit A is a true and correct copy of a statement of 
account for services provided to the Defendants in by this attorney's firm in 
the above referenced matter; 
5. Exhibit A supports the amounts and nature of the costs above-described; 
6. The items in the above Memorandum are correct and have been necessarily 
and reasonably incurred in said cause; 
7. The services charged therein have been actually and necessarily performed 
as stated in Exhibit A and in the above Memorandum; 
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8. The claimed costs and fees are allowable under Rule 54(d)(1) of the Idaho 
Rules of Civil Procedure; 
9. That said costs and fees claimed are in compliance with Rule 54(d)(5) of the 
Idaho Rules of Civil Procedure; and 
10. That the attorneys' fees are claim pursuant to Rule 54(d)(1) and Idaho Code 
Section 12-121. 
11. Attached herewith as Exhibit A is a true and correct compilation of this firm's 
record of daily services actually and necessarily performed by members of 
this firm in defense of the claims made by Plaintiff in this action. Each entry 
set forth by specific date and sets forth a description of services performed, 
the unit of time, hourly rate, and attorney's fee ("legal fee"). Robert A. 
Anderson (RAA) and Robert A. Mills (RAM) are the attorneys referred to in 
the record. Their time was billed at the amount of $145 and $125 per hour 
respectively. Lou Englehardt (LKE) was a paralegal with the law firm and her 
time was billed at the amount of $70.00 per hour. The total amount incurred 
as attorneys' fees (both attorney and paralegal services) is a summation of 
the attorneys' fees (attorney fees and paralegal fees) set forth in Exhibit A. 
That is the basis and method of computation of the attorneys' fees claimed. 
FURTHER your Affiant saith not. 
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~ 
DATED this___!: day of December, 2010. 
1!-t SUBSCRIBED AND SWORN to before me this __ day of December, 2010. 
(SEAL) 
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CERTIFICATE OF SERVICE 
< .... 
I HEREBY CERTIFY that on this __1__:-day of December, 2010, I served a true and 
correct copy of the foregoing DEFENDANTS MEMORANDUM OF FEES AND COSTS 
AND AFFIDAVIT OF ROBERT A. MILLS ON ATTORNEY'S FEES AND COSTS by 
delivering the same to each of the following attorneys of record, by the method 
indicated below, addressed as follows: 
Douglas W. Crandall 
CRANDALL LAW OFFICE 
420 W. Main Street, Suite 206 
Boise, Idaho 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorneys for Plaintiff 
D U.S. Mail, postage prepaid 
D Hand-Delivered 
D ..,/Cfvernight Mail 
B' Facsimile 
D Email 
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Paid To/Received From 
Other professionals - Medical Records -
St. Lukes Regional Medical Center Patient: Gerdon, Joseph 
Other professionals - Medical Records -
Boise Orthopedic Clinic, P.A. Patient: Gerdon 
Mountain States Counseling & Other professionals - Medical Records -
Psychologi Patient: Gerdon, Joseph A. 
Other professionals - Medical Records -
Health Port Patient: Gerdon, Joseph A (SARMC) 
Deposition Transcripts - Witness: Rydalch, 
M & M Court Reporting Service, Inc. Joshua R. 
Deposition Transcripts -Witness: Butch 
M & M Court Reporting Service, Inc. Heatwole 
Out-of-Town Travel- R. Mills- Jerome, ID-
Mills Robert 06/03/10- Mileage: 230 miles 
Out-of-Town Travel- R. Mills- Jerome, ID-
Mills Robert 08/23/2010 - Mileage: 232 miles 
Washington County Clerk of Court Court Fees Filing Fee: Notice of Appearance 
Other professionals - Medical Records -
Humphrey's Diabetes Center Patient: Gerdon, Joseph A. 
Other professionals - Medical Records -
Intermountain Physical Therapy Patient: Gerdon, Joseph 
Other professionals - Medical Records -
Pain Care Boise Patient: Gerdon, Joseph 
Other professionals - Medical Records -
Boise Physical Medicine and Rehab Patient: Gerdon, Jo 
Photocopies Internal Photocopying 8 @ $0.1 
Photocopies Internal Photocopying 2 @ $0.1 
Photocopies Internal Photocopying 16 @ $0.1 
Photocopies Internal Photocopying 1 @ $0.1 
Photocopies Internal Photocopying 67 @ $0.1 
Photocopies Internal Photocopying 1 @ $0.1 
Photocopies Internal Photocopying 19 @ $0.1 
Photocopies Internal Photocopying 6 @ $0.1 
Photocopies Internal Photocopying 156 @ $0.1 






































Internal Photocopying 19, $0.1 $ 19.60 3/11/2010 Expense Photocopies 
3/-11/2010 Expense Photocopies Internal Photocopying 196 @ $0.1 $ 19.60 
3/11/2010 Expense Photocopies Internal Photocopying 1 @ $0.1 $ 0.10 
3/11/2010 Expense Photocopies Internal Photocopying 2 @ $0.1 $ 0.20 
3/11/2010 Expense Photocopies Internal Photocopying 3 @ $0.1 $ 0.30 
3/18/2010 Expense Photocopies Internal Photocopying 2 @ $0.1 $ 0.20 
3/30/2010 Expense Photocopies Internal Photocopying 898 @ $0.1 $ 89.80 
3/30/2010 Expense Photocopies Internal Photocopying 86@ $0.1 $ 8.60 
3/30/2010 Expense Photocopies Internal Photocopying 3 @ $0.1 $ 0.30 
4/1/2010 Expense Photocopies Internal Photocopying 36@ $0.1 $ 3.60 
4/1/2010 Expense Photocopies Internal Photocopying 25 @ $0.1 $ 2.50 
4/5/2010 Expense Photocopies Internal Photocopying 6 @ $0.1 $ 0.60 
4/6/2010 Expense Photocopies Internal Photocopying 6 @ $0.1 $ 0.60 
4/6/2010 Expense Photocopies Internal Photocopying 1 @ $0.1 $ 0.10 
4/9/2010 Expense Photocopies Internal Photocopying 4 @ $0.1 $ 0.40 
4/13/2010 Expense Photocopies Internal Photocopying 26 @ $0.1 $ 2.60 
4/17/2010 Expense Photocopies Internal Photocopying 2 @ $0.1 $ 0.20 
4/21/2010 Expense Photocopies Internal Photocopying 18 @ $0.1 $ 1.80 
5/11/2010 Expense Photocopies Internal Photocopying 60 @ $0.1 $ 6.00 
5/11/2010 Expense Photocopies Internal Photocopying 1 @ $0.1 $ 0.10 
6/4/2010 Expense Photocopies Internal Photocopying 1 @ $0.1 $ 0.10 
6/10/2010 Expense Photocopies Internal Photocopying 3@ $0.1 $ 0.30 
6/10/2010 Expense Photocopies Internal Photocopying 3@ $0.1 $ 0.30 
6/17/2010 Expense Photocopies Internal Photocopying 8 @ $0.1 $ 0.80 
6/17/2010 Expense Photocopies Internal Photocopying 6 @ $0.1 $ 0.60 
6/17/2010 Expense Photocopies Internal Photocopying 5 @ $0.1 $ 0.50 
6/21/2010 Expense Photocopies Internal Photocopying 6@ $0.1 $ 0.60 
8/5/2010 Expense Photocopies Internal Photocopying 2@ $0.1 $ 0.20 
8/9/2010 Expense Photocopies Internal Photocopying 45 @ $0.1 $ 4.50 
10/18/2010 Expense Photocopies Internal Photocopying 6 @ $0.1 $ 0.60 
11/5/2010 Expense Photocopies Internal Photocopying 1 @ $0.1 $ 0.10 
11/5/2010 Expense Photocopies Internal Photocopying 14@ $0.1 $ 1.40 
11/18/2010 Exeense Photocopies Internal Photocopying 15 @ $0.1 $ 1.50 
$ 212.60 
Communicate (with Client) Receipt and review 
12/8/2009 Time Lawyer: RAA 0.10 Hrs X 145.00 email from Company re: new assignment. $ 14.50 
Communicate (with Client) Email to Company 
12/8/2009 Time Lawyer: RAA 0.10 Hrs X 145.00 acknowledging receipt of new assignment. $ 14.50 
12/1 0/2009 Time Lawyer: RAA 0.20 Hrs X 145.00 Review/analyze Review Complaint. $ 29.00 
Review/analyze Receipt and review faxed letter 
from Company confirming retention of Robert 
12/1 0/2009 Time Lawyer: RAA 0.10 Hrs X 145.00 A. Anderson and due date. $ 14.50 
Communicate (other external) Letter to Clerk of 
12/23/2009 Time Lawyer: RAA 0.10 Hrs X 145.00 the Court re: filing of the Notice of Appearance. $ 14.50 




















Communicate (with Client) Telephone 
conference with Butch Heatwole, Sales 
Manager, at Con Paulos re: discussion 
regarding his recollection of events surrounding 
incident; discovery that former Con Paulos 
Sales Manager Jerry King might be possible 
witness to instructions to Joe Gerdon regarding 
12/28/2009 Time Lawyer: RAM 0.70 Hrs X 125.00 pick-up of the vehicle at issue in Washington. $ 87.50 
Research - Research on internet for current 
address or telephone number for former Con 
Paulos employee Jerry King. Found three 
former telephone numbers which are out of 
12/28/2009 Time Lawyer: RAM 0.90 Hrs X 125.00 service and three potential addresses. $ 112.50 
Communicate (other external) Prepare letter 
addressed to last three addresses for Jerry 
King re: request that he contact our office to 
discuss his recollection of events regarding the 
12/28/2009 Time Lawyer: RAM 0.30 Hrs X 125.00 accident at issue. $ 37.50 
Research - Research on internet for current 
address or telephone number for co-Defendant 
Joshua Rydalch. Found three potential 
telephone numbers. Two numbers are 
disconnected. Female at third telephone 
number indicated that she would contact Josh 
and forward our message asking him to call our 
office. Located a telephone number and 
address for his parents. Parents telephone 
12/28/2009 Time Lawyer: RAM 1.1 0 Hrs X 125.00 number is disconnected. $ 137.50 
Communicate (with Client) Telephone 
conference with Jacki Marzitelli, Office 
Manager, at Con Paulos re: introduction and 
notice that law firm has been retained to 
represent Con Paulos; discussion regarding 
underlying facts of accident and employment of 
Plaintiff Joe Gerdon and co-Defendant Joshua 
Rydalch; request for time cards and payment 
records for both employees from the week of 
the accident; discussion regarding the 
transporting of the vehicle at issue; request for 
last known contact information for Joshua 
12/28/2009 Time Lawyer: RAM 0.90 Hrs X 125.00 Rydalch. $ 112.50 
Communicate (with Client) Prepare letter to last 
known address of Joshua Rydalch re: enclosed 
copy of Complaint; request immediate contact 
to discuss representation; notice that we 
attempted to call last known telephone numbers 
12/31/2009 Time Lawyer: RAM 0.20 Hrs X 125.00 without success. $ 25.00 
DrafUrevise Prepare cusomized set of special 
interrogatories to Plaintiff, including specific 
contention interrogatories corresponding to 
12/31/2009 Time Lawyer: RAM 1.40 Hrs X 125.00 various allegations in Plaintiffs Complaint. $ 175.00 
Draft/revise Prepare Requests for Production of 
12/31/2009 Time Lawyer: RAM 0.80 Hrs X 125.00 Documents to Plaintiff. $ 100.00 




Communicate (other ext!l) Telephone 
conference with Jerry King (former Con Paulos 
Sales Manager) re: discussion regarding 
recollection of sales transaction involving the 
vehicle at issue, and the instruction that only 
Plaintiff was to go to Spokane to pick up the 
1/4/2010 Time Lawyer: RAM 0.40 Hrs X 125.00 vehicle. $ 50.00 
Communicate (with Client) Telephone 
conference with Joshua Rydalch re: tape 
recorded conversation with Josh Rydalch 
regarding the underlying facts of the incident at 
issue, various discussions he has had with the 
Plaintiff since the accident, various 
observations that Mr. Rydalch has made 
regarding the Plaintiff and his alleged medical 
condition and drug seeking behavior; 
discussion with Mr. Rydalch regarding the 
process of responding to the Complaint and 
conducting discovery; discussion regarding the 
proposed current representation on behalf of 
both Mr. Rydalch and Con Paulos. (Tape 
recorded portion of conversation to be typed 
into a written trascript and the tape recording 
1/8/2010 Time Lawyer: RAM 1.1 0 Hrs X 125.00 will be saved in file.) $ 137.50 
Communicate (with Client) Receipt and review 
communication from Company requesting 
1/25/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 update and initial 45-day report. $ 14.50 
Communicate (with Client) Prepare proposed 
budget per Company's requirements for 
2/3/2010 Time Lawyer: RAM 0.20 Hrs X 125.00 attachment to the Initial Evaluation. $ 25.00 
Review/analyze Research and analysis of Idaho 
case law and statutes re: worker's 
compensation exclusive remedy rule under 
Idaho Code 72-209; review and analysis of 
vehicle owner's liability under Idaho Code 49-
2417; review and analysis of claims made by 
Plaintiff under Idaho Code 49-1401 (Inattentive 
Driving), and Idaho Code 49-654 (maximum 
2/3/2010 Time Lawyer: RAM 1.50 Hrs X 125.00 speed violation). $ 187.50 
Communicate (with Client) Prepare letter to 
Company re: Initial Evaluation including 
summary of facts; attached copy of police 
report; attached recorded statement from Co-
Defendant Joshua Rydalch; summary of 
statements of facts by Con Paulos employees 
Jackie Marzitelli, and Butch Heatwole; summary 
of statement of facts by former Con Paulos 
Sales Manager Jerry King; review and analysis 
of claims and related Idaho law; review and 
analysis of potential defenses of worker's comp 
exclusive remedy rule and possible 
comparative negligence; outline of next 6 month 
litigation plan; notice that medical records are 
being gathered and Plaintiff's response to 





Communicate (with Client) Communication with 
Company explaining that we have been trying to 
contact attorney defending Liberty Mutual in 
worker's compensation claim and then will be 
2/4/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 able to provide our analysis of the case. $ 14.50 
Communicate (with Client) Receipt and review 
email from Company re: need for clarification 
2/11/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 on Insured's permission to make the trip. $ 14.50 
Communicate (with Client) Receipt and review 
email from Company requesting status on 
reaching attorney defending Liberty Mutual from 
2/11/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 corresponding Worker's Compensation claim. $ 14.50 
Communicate (with Client) Email to Company 
re: conference with attorney defending Liberty 
Mutual from corresponding Worker's 
2/11/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 Compensation claim re: pulling files. $ 14.50 
Communicate (with Client) Email to Company 
re: route deviation is not that significant, and 
permission to take trip was only granted to Mr. 
2/11/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 Gerdon. $ 14.50 
DrafUrevise Prepare proposed Stipulation for 
2/16/2010 Time Lawyer: RAM 0.30 Hrs X 125.00 Dismissal with Prejudice. $ 37.50 
DrafUrevise Prepare proposed Order for 
2/16/2010 Time Lawyer: RAM 0.30 Hrs X 125.00 Dismissal with Prejudice. $ 37.50 
Review/analyze Review and analysis of Idaho 
Rule of Civil Procedure 11 and various cases 
applying Rule 11 re: attorney's requirment to 
conduct reasonable investigation of claims prior 
to signing and filing lawsuit; attorney's 
requirment to refrain from filing claims that have 
2/16/2010 Time Lawyer: RAM 0.40 Hrs X 125.00 no basis or merit in law. $ 50.00 
433
t/
2/16/2010 Time Lawyer: RAM 1.20 Hrs X 125.00 
2/16/201 0 Time Lawyer: RAM 0.10 Hrs X 125.00 
2/16/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 
2/16/2010 Time Lawyer: RAM 0.50 Hrs X 125.00 
2/19/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 
2/23/201 0 Time Lawyer: RAA 0.10 Hrs X 145.00 
2/23/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 
2/23/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 
e 
Draft/revise Prepare letter to Plaintiffs attorney 
re: attached copy of Workers' Compensation 
Complaint filed two months before Plaintiff 
Washington County, Idaho Complaint based 
upon the same alleged facts and injuries; 
attached copy of proposed Stipulation for 
Dismissal and proposed Order for Dismissal; 
discussion regarding requirements of Rule 11 
and presumption that Plaintiffs attorney must 
have been unaware of the Workers' 
Compensation Complaint as it is presumed that 
he would not file a second lawsuit in state court 
based upon the same facts and injuries 
currently pending in a claim before the Idaho 
Industrial Commission; discussion that factual 
investigation has revealed that Plaintiff has 
recievied payments for the alleged injuries 
under workers compensation and that the 
exclusive remedy rule will apply; request for 
Plaintiffs attorney to review the attached 
Workers Compensation Claim with his client to 
confirm that the claims involve the same 
injuries and thereafter agree to dismiss the 
Washington County claim as it is venue 
improperly and will be barred by the exclusive re $ 150.00 
Communicate (other external) Telephone 
conference with attorney's defending Workers' 
Compensation Surety on Workers' 
Compensation Claim filed by Plaintiff Joseph 
Gerdon. $ 12.50 
Communicate (with Client) Email to Company 
explaining that report had typo and the driver 
was Rydalch and not Gerdon. $ 14.50 
Communicate (other external) Receipt and 
review facsimile from attorney's defending 
Worker's Compensation Surety against 
Plaintiffs separate worker's compensation 
claim re: attached copy of Worker's 
Compensation Claim. $ 62.50 
Review/analyze Receipt and review fax of letter 
from Plaintiffs counsel re: change of venue, 
dismissal of Complaint in Washington County 
and deposing Mr. Rydalch. $ 
Review/analyze Receipt and review fax of 
Plaintiffs First Request for Production of 
Documents to Defendant Con Paulos 
Chevrolet, Inc. from Plaintiffs counsel and 
Notice of Service. $ 
Review/analyze Receipt and review fax of letter 
from Plaintiffs counsel re: venue and Mr. 
Rydalch being paid strictly on commission. $ 
Review/analyze Receipt and review fax of 
Plaintiffs First Set of Interrogatories to 
Defendant Con Paulos Chevrolet, Inc. from 









Communicate (with Client) In-person meeting 
with Jackie Marzitelli at Con Paulos in Jerome, 
Idaho re: discussion about case; request for 
complete employment records and payroll 
2/23/2010 Time Lawyer: RAM 0.40 Hrs X 125.00 records for Josh Rydalch and Joe Gerdon. $ 50.00 
Review/analyze Receipt and review 
documentation of employment files, expense 
reimbursement of Acadia and Zurich Insurance 
2/25/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 Claim for Acadia Accident from Defendant. $ 14.50 
Communicate (with Client) Updated Status 
2/26/2010 Time Lawyer: RAA 0.20 Hrs X 145.00 Report to Company. $ 29.00 
Review/analyze Review and analysis of Idaho 
law re: rules for identifying employees versus 
independent contractors (right to control; 
means of pay; special tools; location of work, 
2/26/2010 Time Lawyer: RAM 1.30 Hrs X 125.00 etc) $ 162.50 
Review/analyze Review and analysis of recent 
Idaho case law expanding the application of 
Vehicle Ownership Liability under Idaho Code 
2/26/2010 Time Lawyer: RAM 0.50 Hrs X 125.00 49-2417. $ 62.50 
Draft/revise Prepare updated status report to 
Company re: claim by Plaintiff's attorney that 
Mr. Rydalch was not an employee and worker's 
compensation exclusive remedy rule does not 
apply; report on review and analysis of 
employee file documents received from Con 
Paulos for Josh Rydalch and Joe Gerdon; 
report on review and analysis of Idaho law 
regarding identification of an employee versus 
an independent contractor; compraison on the 
facts in this case to the law to support argument 
that Rydalch was an employee; report on 
review and analysis of recent developments in 
Idaho case law referencing Idaho Code 49-
2417 and vehicle owner liability for permissive 
2/26/2010 Time Lawyer: RAM 2.60 Hrs X 125.00 use of the vehicle; action plan. $ 325.00 
Communicate (with Client) Prepare email to 
Jackie Marzitelli at Con Paulos re: attached 
copy of Initial Evaluation and Updated Status 
Report; confirmed receipt of employee files; 
request for additional employee records; 
attached copy of Plaintiff's First Sets of 
Discovery Requests; instructions to review 
specific discovery requests and provide 
2/26/2010 Time Lawyer: RAM 0.40 Hrs X 125.00 answers. $ 50.00 
Communicate (other external) Prepare letter to 
Plaintiff's attorney re: notice that Plaintiff's 
discovery requests were not faxed until 5 days 
after the date on the certificate of service; 
notice Defendant Con Paulos will consider the 
fax date to be the date of service regardless of 
what the certificate of service states; Plaintiff's 
interrogatories reference a Request for 
Admission but, Requests for Admission were 






Communicate (with Client) Prepare letter to 
Company re: Plaintiff's discovery request for 
copy of insurance policy; request for copy of 
2/26/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 policy. $ 12.50 
Review/analyze Preliminary review and analysis 
of Plaintiff's First Set of Discovery Requests re: 
2/26/2010 Time Lawyer: RAM 0.30 Hrs X 125.00 preparation for preparing answers to discovery. $ 37.50 
Review/analyze Review and analysis of 
employee record files for Josh Rydalch and Joe 
2/26/2010 Time Lawyer: RAM 1.40 Hrs X 125.00 Gerdon received from Con Paulos. $ 175.00 
Review/analyze Review documents produced 
by Defendant, update document summary and 
3/1/2010 Time Lawyer: LKE 1.20 Hrs X 70.00 prepare brief index of same. $ 84.00 
Review/analyze Receipt and review payroll 
3/11/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 register documentation from Defendant. $ 14.50 
Review/analyze Receipt and review copy of 
3/11/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 policy for Defendant from company. $ 14.50 
DrafUrevise Update document summary re: 
additional employment records received from 
3/11/2010 Time Lawyer: LKE 0.10 Hrs X 70.00 Client to be used to evaluate facts of case. $ 7.00 
DrafUrevise Prepare Defendant Con Paulos 
Second Set of Interrogatories and First Set of 
Requests for Admission to Plaintiff Joseph 
3/11/2010 Time Lawyer: RAM 0.90 Hrs X 125.00 Gerdon. $ 112.50 
DrafUrevise Prepare Notice of Service of 
Defendant Con Paulos Second Set of 
Interrogatories and First Set of Requests for 
Admission and letter to District Court Clerk 
3/11/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 forwarding same for filing (.10@ no charge). $ 12.50 
Communicate (other external) Prepare letter to 
Plaintiff's attorney re: Rule 37 demand letter; 
Plaintiff's response to Defendant Con Paulos' 
first sets of discovery is past due after the first 
extended deadline expired on March 5, 201 0; 
demand for Plaintiff's response to Defendant's 
discovery by March 15, 201 0 or Motion to 
3/11/2010 Time Lawyer: RAM 0.20 Hrs X 125.00 Compel be filed. $ 25.00 
Review/analyze Receipt and review fax of letter 
from Plaintiff's counsel requesting 
transcripUnotes from interview of his client by 
Tom Groat of Liberty Northwest as part of the 
3/15/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 Worker's Compensation lawsuit. $ 14.50 
Review/analyze Receipt and review fax of filed 
Amended Workers' Compensation Complaint 
3/18/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 from Claimant's counsel. $ 14.50 
Communicate (with Client) Prepare email to 
Jackie Marzitelli re: notice that we will contact 
3/22/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 Jerry King. $ 12.50 
Communicate (other external) Telephone 
conference with Mr. King re: dicussion 
3/22/2010 Time Lawyer: RAM 0.30 Hrs X 125.00 regarding private investigator contacting him. $ 37.50 
Communicate (with Client) Receipt and review 
email from Jackie Marzitelli at Con Paulos re: 
notice that Jerry King (former Con Paulos 
manager)called and said that private 







Communicate (other outside counsel) Prepare 
letter to Plaintiff's attorney in response to his 
third request for an extension of time respond 
to initial discovery requests re: agreement to 
extend deadline if Con Paulos' deadline for 
response to Plaintiff's discovery requests is 
3/24/2010 Time Lawyer: RAM 0.20 Hrs X 125.00 extended as well; notice of new deadlines. $ 25.00 
Communicate (other external) Prepare letter to 
Plaintiff's attorney re: response to March 15, 
201 0 letter from Plaintiff's attorney requesting 
transcript of recorded interview with Liberty 
Northwest representative Tom Groat; notice 
that Liberty Northwest is carrier in Worker's 
Compensation proceeding, that transcript has 
not been transcribed, and that Mr. Gerdon can 
obtain a copy of the transcript through his 
3/24/2010 Time Lawyer: RAM 0.20 Hrs X 125.00 worker's compensation attorney. $ 25.00 
Review/analyze Review letter received from 
3/26/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 Plaintiff's attorney re: discovery responses. $ 12.50 
Review/analyze Receipt and review Plaintiff's 
Answers and Responses to Defendant's First 
Set of Interrogatories and Requests for 
Production of Documents along with Notice of 
3/29/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 Service. $ 14.50 
Draft/revise Prepare updated Status Report to 
Company (five pages) re: response to 
Company's inquiries and request for update 
3/29/2010 Time Lawyer: RAM 1. 70 Hrs X 125.00 received via email on March 29, 2010. $ 212.50 
Review/analyze Initial review and analysis of 
Plaintiff Joe Gerdon's answers to Defendant's 
First Set of lnterrogaotories and responses to 
Defendant's First Set of Requests for 
Production of Documents re: review to 
determine if a demand for supplemental 
response is immediately necessary; 
confirmation that executed copy of 
Authorization for Release of Medical Records 
was received with discovery response; 
identification of medical care providers to 
request records from; instruction to paralegal to 
begin obtaining complete sets of records from 
3/30/2010 Time Lawyer: RAM 0.80 Hrs X 125.00 each care provider identified. $ 100.00 
Review/analyze Analyze records from Plaintiff's 
responses to discovery in preparation for 
3/31/2010 Time Lawyer: LKE 1.20 Hrs X 70.00 summarizing alleged damages records. $ 84.00 
Draft/revise Begin assessing medical providers 
3/31/2010 Time Lawyer: LKE 0.30 Hrs X 70.00 from whom to request additional records. $ 21.00 
Draft/revise Prepare and send 28 letters to 










Review/analyze Receipt! review Plaintiffs 
Answers and Responses to Defendant Con 
Paulos Chevrolet, Inc.'s Second Set of 
4/1/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 
Interrogatories and First Set of Requests for 
Admissions along with Notice of Service. $ 12.50 
Review/analyze Continued analysis of Plaintiffs 
responses to discovery for identification of all 
4/1/2010 Time Lawyer: LKE 2.10 Hrs X 70.00 
record keepers to obtain records by use of 
signed authorization. $ 147.00 
Review/analyze Receipt and review proposed 
4/5/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 
Stipulation and Order for Change of Venue 
from Plaintiffs attorney. $ 12.50 
Review/analyze Receipt and review 
4/5/2010 Time Lawyer: LKE 0.10 Hrs X 70.00 
correspondence from Dr. Fitzhugh indicating 
they have no records for Plaintiff. $ 7.00 
Review/analyze Receipt and review fax of 
medical record from Humphreys Diabetes 
4/5/2010 Time Lawyer: LKE 0.10 Hrs X 70.00 Center. $ 7.00 
Communicate (other external) Telephone call 
from Dr. O'Brien's office re: records to cost 
$100 and mostly obtained from other providers 
4/6/2010 Time Lawyer: LKE 0.10 Hrs X 70.00 in preparation for consultation. $ 7.00 
Review/analyze Receipt and review letter 
4/6/2010 Time Lawyer: LKE 0.10 Hrs X 70.00 indicating no records at Jeff Geist, DDS. $ 7.00 
Review/analyze Receipt and review conformed 
copy of Stipulation for Change of Venue from 
4/8/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 Plaintiffs counsel. $ 14.50 
Review/analyze Receipt and review medical 
4/8/2010 Time Lawyer: LKE 0.10 Hrs X 70.00 records from Robert Calhoun, Ph.D. $ 7.00 
Review/analyze Receipt and review fax of 
medical records from Anesthesia Business 
4/9/2010 Time Lawyer: LKE 0.10 Hrs X 70.00 Consultants. $ 7.00 
Review/analyze Receipt and review records 
4/9/2010 Time Lawyer: LKE 0.10 Hrs X 70.00 from Intermountain Physical Therapy. $ 7.00 
Review/analyze Receipt and review 
correspondence from Douglas Stagg, St. 
Luke's Occupational Health requiring different 
4/9/2010 Time Lawyer: LKE 0.10 Hrs X 70.00 authorization form. $ 7.00 
Review/analyze Research and analysis of Idaho 
case law re: Worker's Compensation Exlcusive 
Remedy Rule; review and analysis of various 
cases including White v. Panozzo regarding 
facts supporting summary judgment on 
4/10/2010 Time Lawyer: RAM 0.90 Hrs X 125.00 exclusive remedy rule. $ 112.50 
Review/analyze Receipt and review records 
4/12/2010 Time Lawyer: LKE 0.10 Hrs X 70.00 from Dr. Hammond. $ 7.00 
Review/analyze Receipt and review medical 
4/12/2010 Time Lawyer: LKE 0.1 0 Hrs X 70.00 records from Southern Idaho Pain Institute. $ 7.00 
Review/analyze Receipt and review fax of 
medical records from St. Luke's Clinic 
4/12/2010 Time Lawyer: LKE 0.10 Hrs X 70.00 Neurology. $ 7.00 
Review/analyze Receipt and review conformed 






Review/analyze Receipt and review hand 
delivered Plaintiff's First Set of Interrogatories 
to Defendant Joshua R. Rydalch from Plaintiff's 
4/13/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 counsel and Notice of Service. $ 14.50 
Review/analyze Receipt and review hand 
delivered Plaintiff's First Request for Production 
of Documents to Defendant Joshua R. Rydalch 
4/13/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 from Plaintiff's counsel and Notice of Service. $ 14.50 
Review/analyze Receipt and review hand 
delivered Plaintiff's First Request for 
Admissions to Defendant Joshua R. Rydalch 
4/13/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 from Plaintiff's counsel and Notice of Service. $ 14.50 
Review/analyze Receipt and review hand 
delivered Plaintiff's Second Set of 
Interrogatories to Defendant Con Paulos 
Chevrolet, Inc. from Plaintiff's counsel and 
4/13/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 Notice of Service. $ 14.50 
Review/analyze Receipt and review hand 
delivered Plaintiff's Second Request for 
Production of Documents to Defendant Con 
Paulos Chevrolet, Inc. from Plaintiff's counsel 
4/13/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 and Notice of Service. $ 14.50 
Review/analyze Receipt and review hand 
delivered Plaintiff's First Request for 
Admissions to Defendant Con Paulos 
Chevrolet, Inc. from Plaintiff's counsel and 
4/13/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 Notice of Service. $ 14.50 
Review/analyze Receipt and review hand 
delivered Plaintiff's Supplemental Answers and 
Responses to Defendant's First Set of 
Interrogatories and Request for Production of 
Documents from Plaintiff's counsel and Notice 
4/13/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 of Service. $ 14.50 
Review/analyze Receipt and review records 
4/13/2010 Time Lawyer: LKE 0.10 Hrs X 70.00 from Boise Orthopedic, Dr. Floyd. $ 7.00 
Review/analyze Receipt and review records 
4/13/2010 Time Lawyer: LKE 0.1 0 Hrs X 70.00 from Intermountain Medical Imaging. $ 7.00 
Review/analyze Preliminary review and analysis 
of Plaintiff's new sets of Interrogatories, 
Requests for Production, and Requests for 
Admission to Con Paulos, and first sets of 
Interrogatories, Requests for Production and 
4/13/2010 Time Lawyer: RAM 0.40 Hrs X 125.00 Requests for Admission to Joshua Rydalch. $ 50.00 
Communicate (with Client) Prepare letter to 
Joshua Rydalch re: enclosed copy of discovery 
requests dated April 13, 201 0; request review 
and assistance in preparing response to 
4/13/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 discovery requests. $ 12.50 
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Communicate (with Client) Telephone 
conference with Jacki Marzitelli at Con Paulos 
re: notice of Plaintiffs request to arrange for 
deposition of Butch Heatwole during end of May 
or early June 2010; notice that Mr. Heatwole will 
be instructed to make himself available; 
4/13/2010 Time Lawyer: RAM 0.20 Hrs X 125.00 instruction to set date and advise. $ 25.00 
Draft/revise Prepare Defendant Con Paulos 
Third Set of Requests for Admission and Fourth 
4/13/2010 Time Lawyer: RAM 0.40 Hrs X 125.00 Set of Interrogatories to Plaintiff Joe Gerdon. $ 50.00 
Review/analyze Review and analysis of 
Plaintiffs response to Defendant's Second Set 
of Requests for Admission re: Plaintiff admits 
that Plaintiffs lawsuit is claiming damages for 
the same injuries alleged in Plaintiffs seperate 
4/13/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 Amended Worker's Compensation Complaint. $ 12.50 
Review/analyze Receipt and review hand 
delivered Plaintiffs Answers to Defendant Con 
Paulos Chevrolet, Inc's Third Set of 
Interrogatories and Second Set of Requests for 
Admissions from Plaintiffs counsel and Notice 
4/13/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 of Service. $ 14.50 
Communicate (with Client) Prepare updated 
Supplemental Status Report to Company re: 
Plaintiffs response to discovery and status of 
4/13/2010 Time Lawyer: RAM 0.20 Hrs X 125.00 preparing Motion for Summary Judgment. $ 25.00 
Communicate (with Client) Continued 
preparation of updated Supplemental Status 
Report discussing Notice of Order Changing 
Venue and effect resulting in delay of filing 
Motion for Summary Judgment until new judge 
4/13/2010 Time Lawyer: RAM 0.30 Hrs X 125.00 assigned. $ 37.50 
Communicate (with Client) Continued 
preparation of updated Supplemental Status 
Report requesting to delay gathering of 
Gerdon's medical records until after Motion for 
Summary Judgment to determine if such cost is 
4/13/2010 Time Lawyer: RAM 0.20 Hrs X 125.00 necessary. $ 25.00 
Communicate (with Client) Continued 
preparation of updated Supplemental Status 
Report requesting instruction for processing 
and reviewing medical records internally or via 
MLCS if gathering medical records becomes 
4/13/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 necessary. $ 12.50 
Communicate (with Client) Continued 
preparation of updated Supplemental Status 
Report discussing notice of Plaintiffs request to 
arrange for depositions of Co-Defendant 
Joshua Rydalch and Con Paulos Sales 
4/13/2010 Time Lawyer: RAM 0.40 Hrs X 125.00 Manager Butch Heatwole. $ 50.00 
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Communicate (with Client) Continued 
preparation of updated Supplemental Status 
Report discussing new sets of Written 
Interrogatories, Request for Production of 
Documents, and Requests for Admission to 
4/13/2010 Time Lawyer: RAM 0.60 Hrs X 125.00 Con Paulos and Joshua Rydalch. $ 75.00 
Draft/revise Receipt and review records from 
St. At's Work Hardening Program, Peggy 
4/14/2010 Time Lawyer: LKE 0.10 Hrs X 70.00 Wilson, PT. $ 7.00 
Communicate (other external) Prepare letter to 
Plaintiff's attorney re: response to request for 
potential deposition dates for Josh Rydalch and 
4/15/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 Butch Heatwole. $ 12.50 
Review/analyze Receipt and review fax of 
signed Verification Page of Plaintiff's Answers 
to Defendant Con Paulos Chevrolet, Inc.'s Third 
Set of Interrogatories and Second Set of 
Requests for Admissions from Plaintiff's 
4/15/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 counsel. $ 14.50 
Review/analyze Receipt and review fax of 
Plaintiff's Answers to Defendant Con Paulos 
Chevrolet, Inc.'s Fourth Set of interrogatories 
and Third Set of Requests for Admissions from 
4/15/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 Plaintiff's counsel and Notice of Service. $ 14.50 
Communicate (with Client) Prepare email to 
Jacki Marzitelli re: attached copy of Plaintiff's 
Second Set of Interrogatories and Requests for 
Production, and Plaintiff First Set of Requests 
4/15/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 for Admission for review and discussion. $ 12.50 
Draft/revise Prepare Answers to Plaintiff's First 
4/17/2010 Time Lawyer: RAM 2.70 Hrs X 125.00 Set of Interrogatories to Defendant Con Paulos. $ 337.50 
Draft/revise Prepare Responses to Plaintiff's 
First Set of Requests for Production to 
4/17/2010 Time Lawyer: RAM 1.10 Hrs X 125.00 Defendant Con Paulos. $ 137.50 
Review/analyze Receipt and review records 
4/19/2010 Time Lawyer: LKE 0.10 Hrs X 70.00 from Dr. Michael Coughlin. $ 7.00 
Review/analyze Receipt and review 
correspondence from St. Benedict's Family 
Medical Center requesting their unique 
4/19/2010 Time Lawyer: LKE 0.10 Hrs X 70.00 authorization prior to release of records. $ 7.00 
Review/analyze Receipt and review records 
from Dr. Binegar and the Pain Care Center of 
4/19/2010 Time Lawyer: LKE 0.10 Hrs X 70.00 Boise. $ 7.00 
Review/analyze Receipt and review records 
from St. Luke's Clinic/Ortho & Plastic Surgery 
4/21/2010 Time Lawyer: LKE 0.10 Hrs X 70.00 for Drs Mark Wright and Blake Johnson. $ 7.00 
Review/analyze Receipt and review fax of 
Notice of Deposition of Butch Heatwole from 
4/21/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 Plaintiff's counsel. $ 14.50 
Review/analyze Receipt and review fax of 
Notice of Deposition of Joshua Rydalch from 








Communicate (with Client) Prepare email to 
Jacki Marzitelli discussing Notice of Deposition 
for Butch Heatwole and request Notice be given 
4/21/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 to Mr. Heatwole. $ 12.50 
Communicate (with Client) Prepare letter to 
Joshua Rydalch attaching copy of Notice of 
Deposition for Joshua Rydalch and request 
telephone conference within the next 7 days to 
discuss deposition preparation (copy of Con 
4/21/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 Paulos and Company). $ 12.50 
Communicate (with Client) Receipt and review 
email from Jacki Marzitelli re: confirmation that 
Ms. Marzitelli will attend the depositions of Mr. 
4/22/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 Rydalch and Mr. Heatwole. $ 12.50 
Review/analyze Review report by Voc Rehab 
4/25/2010 Time Lawyer: RAA 0.40 Hrs X 145.00 Specialist Barbara Nelson. $ 58.00 
DrafUrevise Update document summary re: 
Plaintiff's Supplemental response to discovery 
4/26/2010 Time Lawyer: LKE 0.10 Hrs X 70.00 and report of Dr. Barbara Nelson. $ 7.00 
Communicate (with Client) Telephone 
conference with Jacki Marzitelli re: request 
discussion regarding Con Paulos response to 
Plaintiff's Second Set of Interrogatories and 
Production Requests, and First Set of Requests 
4/27/2010 Time Lawyer: RAM 0.10 HrsX 125.00 for Admission. $ 12.50 
Communicate (with Client) Telephone 
conference with Jacki Marzitelli discussing 
responses to each Interrogatories, Requests for 
Production, and Plaintiff's First Set of Requests 
4/28/2010 Time Lawyer: RAM 0.50 Hrs X 125.00 for Admission. $ 62.50 
Review/analyze Receipt and review fax of 
Plaintiff's Third Request for Production of 
Documents to Defendant Con Paulos 
Chevrolet, Inc. from Plaintiff's counsel and 
4/29/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 Notice of Service. $ 14.50 
Review/analyze Receipt and review fax of letter 
from Plaintiff's counsel re: no work schedules or 
time clock records as requested in Plaintiff's 
4/29/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 First Request for Production. $ 14.50 
Review/analyze receipt and review fax of 
Plaintiff's Third Set of Interrogatories to 
Defendant Con Paulos Chevrolet, Inc. from 
4/29/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 Plaintiff's counsel and Notice of Service. $ 14.50 
Review/analyze Receipt and review fax of 
Plaintiff's Second Request for Admissions to 
Defendant Con Paulos Chevrolet, Inc. from 
4/29/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 Plaintiff's counsel and Notice of Service. $ 14.50 
Review/analyze Receipt and review fax of 
Plaintiff's Second Set of Interrogatories to 
Defendant Joshua R. Rydalch from Plaintiff's 
4/29/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 counsel and Notice of Service. $ 14.50 
Review/analyze receipt and review fax of 
Plaintiff's Second Request from Admissions to 
Defendant Joshua R. Rydalch from Plaintiff's 
4/29/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 counsel and Notice of Service. $ 14.50 
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Review/analyze Receipt and review copy of 
letter to Plaintiff's counsel from Washington 
County Clerk re: change of venue with enclosed 
conformed Order from Idaho Supreme Court 
4/30/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 assigning case to new Judicial District. $ 14.50 
Draft/revise Prepare Con Paulos' Answers to 
Plaintiff's Second Set of Interrogatories to Con 
5/10/2010 Time Lawyer: RAM 1 .1 0 Hrs X 125.00 Paulos. $ 137.50 
Draft/revise Prepare Con Paulos' Response to 
Plaintiff's Second Set of Requests for 
5/10/2010 Time Lawyer: RAM 0.80 Hrs X 125.00 Production to Con Paulos. $ 100.00 
Draft/revise Prepare Con Paulos' Response to 
Plaintiff's First Set of Requests for Admission to 
5/10/2010 Time Lawyer: RAM 0.90 Hrs X 125.00 Con Paulos. $ 112.50 
Draft/revise Prepare Defendant Joshua 
Rydalch's Answers to Plaintiff's First Set of 
5/10/2010 Time Lawyer: RAM 0.90 Hrs X 125.00 Interrogatories. $ 112.50 
Draft/revise Prepare Defendant Joshua 
Rydalch's Answers to Plaintiff's Second Set of 
5/10/2010 Time Lawyer: RAM 0.40 Hrs X 125.00 Interrogatories. $ 50.00 
Draft/revise Prepare Defendant Joshua 
Rydalch's Responses to Plaintiff's First Set of 
5/10/2010 Time Lawyer: RAM 0.80 Hrs X 125.00 Requests for Admission. $ 100.00 
Draft/revise Prepare Defendant Joshua 
Rydalch's Answers to Plaintiff's Second Set of 
5/10/2010 Time Lawyer: RAM 0.40 Hrs X 125.00 Requests for Admission. $ 50.00 
Draft/revise Prepare Defendant Joshua 
Rydalch's Responses to Plaintiff's First Set of 
5/10/2010 Time Lawyer: RAM 0.80 Hrs X 125.00 Requests for Production of Documents. $ 100.00 
Communicate (with Client) Prepare email to 
Jacki Marzitelli re: attached copy of Con Paulos' 
Answers to First and Second Set of 
Interrogatories and Requests for Production 
5/10/2010 Time Lawyer: RAM 0.20 Hrs X 125.00 from Gerdon. $ 25.00 
Communicate (with Client) Telephone 
conference with Joshua Rydalch discussing 
Plaintiff's 1st and 2nd Requests for Admission, 
Written Interrogatories and Requests for 
5/10/2010 Time Lawyer: RAM 0.90 Hrs X 125.00 Production of Documents to Joshua Rydalch. $ 112.50 
Communicate (with Client) Prepare email to 
Jacki Marzitelli re: attached copy of Con Paulos 
Answers to Plaintiff's First and Second Sets of 
Interrogatories; request review and signature 
and notarization of Verification pages for each 
5/10/2010 Time Lawyer: RAM 0.20 Hrs X 125.00 set. $ 25.00 
Communicate (other external) Telephone 
conference with Plaintiff's attorney discussing 
resetting depositions of Joshua Rydalch and 
Butch Heatwole to June 4, 2010 and status of 
5/10/2010 Time Lawyer: RAM 0.40 Hrs X 125.00 venue change. $ 50.00 
Draft/revise Prepare Con Paulos Response to 
5/11/2010 Time Lawyer: RAM 0.70 Hrs X 125.00 Plaintiff's Third Set of Interrogatories. $ 87.50 
Draft/revise Prepare Con Paulos Response to 




Draft/revise Prepare Con Paulos Response to 
Plaintiffs Second Set of Requests for 
5/11/2010 Time Lawyer: RAM 0.50 Hrs X 125.00 Admission. $ 62.50 
Communicate (with Client) Prepare email to 
Jacki Marzitelli re: attached copies of Con 
Paulos Response to Plaintiffs Third Sets of 
Interrogatories and Requests for Production, 
and Second Set of Requests for Admission; 
request review and signature of attached 
5/11/2010 Time Lawyer: RAM 0.20 Hrs X 125.00 Verification page. $ 25.00 
Communicate (with Client) Receipt and review 
email from Jacki Maritelli re: attached copies of 
three seperate signed and notarized Verification 
pages for Con Paulos responses to Plaintiffs 
5/11/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 First, Second, and Third Sets of Interrogatories. $ 12.50 
DrafVrevise Prepare Defendants Con Paulos 
Chevrolet's and Joshua Rydalch's Motion for 
5/11/2010 Time Lawyer: RAM 0.30 Hrs X 125.00 Summary Judgment. $ 37.50 
Draft/revise Prepare Affidavit of counsel Robert 
A. Mills in Support of Defendants Motion for 
5/11/2010 Time Lawyer: RAM 0.90 Hrs X 125.00 Summary Judgement and attached six exhibits. $ 112.50 
Draft/revise Prepare Defendant Memorandum 
of Facts and Law in Support of Motion for 
5/11/2010 Time Lawyer: RAM 4.20 Hrs X 125.00 Summary Judgment. $ 525.00 
Communicate (with Client) Prepare letter to 
Defendant Joshua Rydalch discussing his 
Answers to both sets of Written Interrogatories, 
Requests for Admission and Requests for 
5/11/2010 Time Lawyer: RAM 0.20 Hrs X 125.00 Production of Documents. $ 25.00 
Communicate (with Client) Prepare email to 
Jacki Marzitelli discussing Responses to First 
Requests for Admission, Requests for 
Production of Documents and Rydalch's 
5/11/2010 Time Lawyer: RAM 0.30 Hrs X 125.00 responses to same. $ 37.50 
Review/analyze Receipt and review fax of 
Amended Notice of Deposition of Butch 
5/12/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 Heatwole from Plaintiffs counsel. $ 14.50 
Review/analyze Receipt and review fax of 
Amended Notice of Deposition of Joshua 
5/12/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 Rydalch from Plaintiff's counsel. $ 14.50 
Draft/revise Continued preparing Defendant's 
Memorandum of Facts and Law in Support of 
5/12/2010 Time Lawyer: RAM 1.40 Hrs X 125.00 Motion for Summary Judgment. $ 175.00 
Draft/revise Prepare updated status report to 
Company re: notice that all of Plaintiff's 
discovery requests have been answered; notice 
that depositions of Joshua Rydalch and Butch 
Heatwole are set for June 3, 201 0; notice of 
status of venue change; attached copy of Idaho 
Supreme Court Order changing venue; notice 
that motion for summary judgment is prepared 
for filing; attached copy of draft motion for 




Communicate (with Client) Prepare letter to 
Joshua Rydalch re: attached copy of Amended 
Notice of Deposition set for June 3, 2010 at 
5/12/2010 Time Lawyer: RAM 0.1 0 Hrs X 125.00 11 :00 AM in Jerome, Idaho. $ 12.50 
Communicate (with Client) Prepare email to 
Jacki Maritelli re: attached copies of Amended 
Notices of Deposition for Joshua Rydalch and 
Butch Heatwole set for June 3, 2010 at 11 :00 
AM and 1:00 P.M. in Jerome, Idaho; request 
5/12/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 copy be delivered to Butch Heatwole. $ 12.50 
Communicate (with Client) Prepare email to 
Jacki Marzitelli re: attached Amended 
5/12/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 Deposition Notices. $ 12.50 
Communicate (with Client) Telephone 
conference with Joshua Rydalch re: preparation 
for tomorrow's deposition; discussion regarding 
probably issues to be inquired about at 
deposition; review of general rules for testifying 
6/2/2010 Time Lawyer: RAM 0.70 Hrs X 125.00 at deposition. $ 87.50 
Communicate (with Client) Telephone 
conference with Con Paulos Sales Manager 
Butch Heatwole re: preparation for tomorrow's 
deposition; discussion regarding probably 
issues to be inquired about at deposition; 
review of general rules for testifying at 
6/2/2010 Time Lawyer: RAM 0.50 Hrs X 125.00 deposition. $ 62.50 
Communicate (with Client) Telephone 
conference with Jacki Marzitelli re: discussion 
regarding tomorrow's depositions of Joshua 
Rydalch and Butch Heatwole; Ms. Marzitelli 
confirmed that she intends to attend the 
6/2/2010 Time Lawyer: RAM 0.20 Hrs X 125.00 depositions as representative for Con Paulos. $ 25.00 
Communicate (other external) Telephone 
conference with Clerk of the District Court for 
Washington County re: status of transferring 
case from Washington County to Jerome 
6/2/2010 Time Lawyer: RAM 0.20 Hrs X 125.00 County. $ 25.00 
Communicate (other external) Telephone 
conference with Clerk of the District Court for 
Jerome County discussing status of assignment 
of case and notice that case has been assigned 
to Judge John K Butler and has been assigned 
6/2/2010 Time Lawyer: RAM 0.30 Hrs X 125.00 new case no. CV 2010-572. $ 37.50 
Plan and prepare for Travel from Boise to 
Jerome, Idaho for depositions of Defendant 
Joshua Rydalch and Con Paulos employee 
6/3/2010 Time Lawyer: RAM 1.80 Hrs X 125.00 Butch Heatwole. $ 225.00 
Appear for/attend Attend and defend deposition 
6/3/2010 Time Lawyer: RAM 2.90 Hrs X 125.00 of Defendant Joshua Rydalch. $ 362.50 
Appear for/attend Attend and defend depositon 
6/3/2010 Time Lawyer: RAM 1.50 Hrs X 125.00 of Con Paulos employee Butch Heatwole. $ 187.50 
Plan and prepare for Return travel from Jerome 






DrafUrevise Prepare Affidavit of Jacki Marzitelli 
and attached exhibits in support of Defendant 
6/10/2010 Time Lawyer: RAM 1.20 Hrs X 125.00 Motion for Summary Judgment. $ 150.00 
DrafUrevise Prepare email to Jack Marzitelli re: 
attached draft Affidavit and related exhbits for 
6/10/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 review; request review and execution. $ 12.50 
Draft/revise Prepare Notice of Hearing on 
Defendant Motion for Summary Judgment set 
for July 12, 2010 at 1:30 P.M. at Jerome County 
6/10/2010 Time Lawyer: RAM 0.30 Hrs X 125.00 Courthouse. $ 37.50 
Draft/revise Prepare and finalize Defendants 
Memorandum in Support of Motion for 
6/10/2010 Time Lawyer: RAM 0.70 Hrs X 125.00 Summary Judgment. $ 87.50 
Communicate (with Client) Prepare email to 
Jacki Marzitelli re: attached draft affidavit for 
6/10/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 review and signature. $ 12.50 
Communicate (with Client) Receipt and review 
email from Jacki Marzitelli re: review of 
6/10/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 proposed affidavit. $ 12.50 
Communicate (with Client) Receipt and review 
email from Jacki Marzitelli re: notice that 
affidavit has been executed and original 
6/10/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 signature returned by mail. $ 12.50 
Review/analyze Receipt and review original, 
signed Affidavit of Jacki Marzitelli in Support of 
6/11/2010 Time Lawyer: RAA 0.10 HrsX 145.00 Defendants' Motion for Summary Judgment. $ 14.50 
Communicate (other external) Receipt and 
review email from Plaintiffs attorney re: list of 
unavailable dates for hearing on Motion for 
6/15/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 Summary Judgment. $ 12.50 
Communicate (other external) Prepare 
Amended Notice of Hearing on Motion for 
6/15/2010 Time Lawyer: RAM 0.30 Hrs X 125.00 Summary Judgment set for July 19, 2010. $ 37.50 
Communicate (other external) Telephone 
conference initiated by Plaintiff's attorney 
discussing hearing on Motion for Summary 
6/15/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 Judgment. $ 12.50 
Communicate (other external) Telephone 
conference with Plaintiff's attorney re: revised 
date for hearing on Motion for Summary 
6/15/2010 Time Lawyer: RAM 0.10 HrsX 125.00 Judgment. $ 12.50 
Communicate (with Client) Receipt and review 
email from Jacki Marzitelli re: inquiry on 
attendance at Motion for Summary Judgment 
6/15/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 hearing. $ 12.50 
Communicate (with Client) Telephone 
conference initiated by Company discussing 
status of file and depositions of Joshua Rydalch 
and Butch Heatwole and update on Motion for 
6/18/2010 Time Lawyer: RAM 0.20 Hrs X 125.00 Summary Judgment hearing. $ 25.00 
Communicate (with Client) Continued 
preparation of email to Company discussing 
change of venue and Judge and the status of 






Communicate (with Client) Prepare email to 
Company discussing status of case and 
attached conformed copy of Memorandum in 
Support of Summary Judgment and conclusion 
regarding further potential reporting on outcome 
6/18/2010 Time Lawyer: RAM 0.30 Hrs X 125.00 of Motion for Summary Judgment hearing. $ 37.50 
Communicate (with Client) Continued 
preparation of email to Company discussing 
status of change of venue and Judge, written 
6/18/2010 Time Lawyer: RAM 0.30 Hrs X 125.00 discovery and depositions. $ 37.50 
Review/analyze Receipt and review deposition 
transcript of Butch Heatwole from M&M Court 
6/21/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 Reporting. $ 12.50 
Review/analyze Receipt and review deposition 
transcript of Joshua Rydalch from M&M Court 
6/21/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 Reporting. $ 12.50 
Draft/revise Draft and sent letter to Client, 
Defendant Rydalch re: please review deposition 
6/21/2010 Time Lawyer: LKE 0.10 Hrs X 70.00 transcript. $ 7.00 
Draft/revise Draft and send letter to Client, 
Defendant Heatwole re: please review 
6/21/2010 Time Lawyer: LKE 0.10 Hrs X 70.00 deposition transcript. $ 7.00 
Communicate (with Client) Receipt and review 
6/21/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 email from Jacki Marzitelli re: hearing date. $ 12.50 
Review/analyze Receipt and review original, 
6/24/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 signed Certificate of Butch Heatwole. $ 14.50 
Review/analyze Receipt and review fax of 
7/1/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 Plaintiff's Notice of Association of Counsel. $ 14.50 
Review/analyze Receipt and review fax of 
Affidavit of Emil R. Berg in Support of Plaintiff's 
Objection to Defendants' Motion for Summary 
7/1/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 Judgment from Plaintiff's counsel. $ 14.50 
Review/analyze Receipt and review fax of 
Plaintiff's Memorandum in Opposition to 
Defendants' Motion for Summary Judgment 
7/1/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 from Plaintiff's counsel. $ 14.50 
Review/analyze Receipt and review fax of 
Affidavit of Douglas W. Crandall in Support of 
Plaintiff's Objection to Defendants' Motion for 
7/1/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 Summary Judgment from Plaintiff's counsel. $ 14.50 
Review/analyze Receipt and review fax of 
Affidavit of Mickey Gerdon in Support of 
Plaintiff's Objection to Defendants; Motion for 
7/1/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 Summary Judgment from Plaintiff's counsel. $ 14.50 
Review/analyze Receipt and review fax of 
Affidavit of Joseph A Gerdon in Support of 
Plaintiff's Objection to Defendants' Motion for 
7/1/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 Summary Judgment from Plaintiff's counsel. $ 14.50 
Review/analyze Receipt and review faxed letter 
from M&M Court Reporting to Plaintiff's attorney 
7/6/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 re: deposition transcript of Butch Heatwole. $ 14.50 
Draft/revise Prepare Amended Motion for 





Draft/revise Prepare Seco! Affidavit of Robert 
Mills, Counsel for Con Paulos re: Support for 
Amended Motion for Summary Judgment; 
attached copies of transcripts of deposition 
testimony of Joshua Rydalch and Butch 
7/12/2010 Time Lawyer: RAM 0.30 Hrs X 125.00 Heatwole as support for Motion. $ 37.50 
Draft/revise Prepare Notice of Hearing on 
Amended Motion for Summary Judgment set 
7/12/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 for August 23, 2010. $ 12.50 
Communicate (with Client) Receipt and review 
email from Jacki Marzitelli at Con Paulos re: 
inquiry regarding Motion for Summary 
7/27/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 Judgment hearing date. $ 12.50 
Communicate (with Client) Prepare email to 
7/27/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 Jacki Marzitelli re: response to inquiry. $ 12.50 
Communicate (other external) Prepare email to 
Plaintiff's attorney re: attached copy of 
7/28/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 discovery requests. $ 12.50 
Communicate (with Client) Telephone 
conference intiated by Company re: discussion 
regarding status; notice that Summary 
Judgment hearing was reset to August 23, 
7/29/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 2010. $ 12.50 
Review/analyze Research and analysis of Idaho 
case law re: possible Motion to Strike "Sham" 
8/5/2010 Time Lawyer: RAM 1.10 Hrs X 125.00 Affidavit. $ 137.50 
Draft/revise Prepare Motion and Memorandum 
8/9/2010 Time Lawyer: RAM 1.30 Hrs X 125.00 to Strike Affidavit of Plaintiff Joe Gerdon. $ 162.50 
Draft/revise Prepare Notice of Hearing on 
8/9/2010 Time Lawyer: RAM 0.20 Hrs X 125.00 Motion to Strike. $ 25.00 
Communicate (with Client) Two telephone 
conferences initiated by Company re: periodic 
status conference; litigation plan up to date; 
8/9/2010 Time Lawyer: RAM 0.20 Hrs X 125.00 Company requests a billing statement. $ 25.00 
Review/analyze Receipt and review fax of 
Plaintiff's Memorandum in Opposition to 
Defendants' Amended Motion for Summary 
8/9/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 Judgment from Plaintiff's counsel. $ 12.50 
Review/analyze Receipt and review fax of 
8/9/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 Affidavit of Jerry King from Plaintiff's counsel. $ 12.50 
Review/analyze Receipt and review fax of 
8/12/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 Affidavit of Jerry King from Plaintiff's counsel. $ 14.50 
Review/analyze Receipt and review Plaintiff's 
Memorandum in Opposition to Defendants' 
8/16/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 Motion to Strike Affidavit of Joseph Gerdon. $ 12.50 
Draft/revise Prepare Reply Brief in Response to 
Plaintiff's Opposition to Con Paulos' Motion for 
8/16/2010 Time Lawyer: RAM 2.90 Hrs X 125.00 Summary Judgment. $ 362.50 
Communicate (other outside counsel) 
Telephone call to Dennis Charney regarding 
Stipulation on Scheduling Order re:: was it 





• e Communicate (with Client) Telephone 
conference initiated by Defendant Joshua 
Rydalch re: discussion regarding hearing on 
Motion for Summary Judgment; notice that Mr. 
Rydalch does not need to be present unless he 
8/20/2010 Time Lawyer: RAM 0.20 Hrs X 125.00 would like to attend. $ 25.00 
Plan and prepare for Prepare for hearing on 
Defendant Con Paulos' Motion to Strike 
8/23/2010 Time Lawyer: RAM 0.70 Hrs X 125.00 portions of Affidaivt of Plaintiff Joe Gerdon. $ 87.50 
Plan and prepare for Prepare for hearing on 
8/23/2010 Time Lawyer: RAM 1.30 Hrs X 125.00 Defendants' Motion for Summary Judgment. $ 162.50 
Plan and prepare for Travel from Boise, Idaho 
to Jerome, Idaho for hearing on Defendants' 
8/23/2010 Time Lawyer: RAM 2.10 Hrs X 125.00 Motion for Summary Judgment. $ 262.50 
Appear for/attend Attend and prosecute hearing 
on Defendants' Motion to Strike and Motion for 
Summary Judgment. Court took arguments 
under advisement and will issue a written 
8/23/2010 Time Lawyer: RAM 0.90 Hrs X 125.00 decision in due course. $ 112.50 
Plan and prepare for Return travel from 
8/23/2010 Time Lawyer: RAM 2.10 Hrs X 125.00 Jerome, Idaho to Boise, Idaho. $ 262.50 
Review/analyze Receipt and review 
Memorandum Decision Re: Motion for 
9/2/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 Summary Judgment. $ 12.50 
Review/analyze Review and analysis of Court's 
written 11 page Memorandum Decision on Con 
Paulos' Motion for Summary Judgment re: 
9/2/2010 Time Lawyer: RAM 0.20 Hrs X 125.00 Defendant's Motion granted. $ 25.00 
Communicate (with Client) Prepare letter to 
Company re: status report; notice that 
Defendants' Motion for Summary Judgment 
was granted; attached copy of Memorandum 
Decision for Company's file and reference; 
inquiry requesting instructions regarding 
whether or not to file motion seeking attorney 
fees; discussion regarding options; discussion 
9/2/2010 Time Lawyer: RAM 0.50 Hrs X 125.00 regarding Plaintiff's time frame for appeal. $ 62.50 
Communicate (with Client) Prepare letter to 
Con Paulos and Joshua Rydalch re: notice 
summary judgment was granted; notice 
Judgment Order will be submitted to court for 
signature and Plaintiff will have 42 days to 
9/2/2010 Time Lawyer: RAM 0.20 Hrs X 125.00 appeal. $ 25.00 
Communicate (with Client) Prepare email to 
Company re: follow-up on September 2, 2010 
Supplemental Update; request for discussion 
9/14/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 and instructions regarding attorney fees issue. $ 12.50 
Review/analyze Receipt and review fax of 
Plaintiff's Motion for Reconsideration Re: 
Motion for Summary Judgment and Motion to 
9/15/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 Strike from Plaintiff's counsel. $ 14.50 
449
Review/analyze Receipt ~d review fax of 
Memorandum in support of Plaintiffs Motion for 
Reconsideration Re: Motion for Summary 
Judgment and Motion to Strike from Plaintiffs 
9/15/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 counsel. $ 14.50 
Communicate (with Client) Telephone 
conference with Company re: discussion 
regarding right to seek attorneys fees and 
costs; instruction from Company to offer 
Plaintiff waiver of the Insured's right to seek full 
reimbursement of all fees and costs if Plaintiff 
agrees to waive right to appeal summary 
judgment decision and pays 50% 
(approximately $6,000) of the total fees and 
9/15/2010 Time Lawyer: RAM 0.20 Hrs X 125.00 costs incurred to date (approximately $12,000). $ 25.00 
Review/analyze Review and preliminary 
analysis of Plaintiff Motion to Reconsider re: 
summary judgment decision to dismiss 
Plaintiffs claims in full; Plaintiff asserts that the 
claims against Mr. Rydalch are an issue of fact 
for a jury and summary judgment is 
9/15/2010 Time Lawyer: RAM 0. 70 Hrs X 125.00 inappropriate. $ 87.50 
Communicate (other external) Prepare two 
page letter to Plaintiffs attorney re: offer to 
waive right to seek reimbursement of all 
defense fees and costs if Plaintiff agrees to pay 
50% of defense costs to date and waive right to 
appeal and withdraw motion to reconsider; 
9/15/2010 Time Lawyer: RAM 0.40 Hrs X 125.00 deadline set for 7 days to respond to offer. $ 50.00 
Communicate (with Client) Prepare 3 page 
letter to Company re: enclosed copy of 17 page 
Motion for Reconsideration filed by Plaintiff; 
discussion regarding basis or Motion and 
response; discussion regarding potential impact 
if Motion is granted; notice that offer to settle 
right to seek attorney fees has been extended 
9/15/2010 Time Lawyer: RAM 0.80 Hrs X 125.00 as discussed. $ 100.00 
Communicate (with Client) Prepare email to 
Company re: follow-up and confirmation of 
telephone conference; confirmed instruction to 
offer Plaintiff an agreement whereby Plaintiff 
would pay 50% of Insured's attorney fees and 
waive right to appeal in exchange for Insured 
9/15/2010 Time Lawyer: RAM 0.20 Hrs X 125.00 waiving right to pursue 100% of attorney fees. $ 25.00 
Review/analyze Receipt and review fax of 
Notice of Hearing (on Plaintiffs Motion for 
Reconsideration Re: Summary Judgment and 
9/17/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 Motion to Strike) from Plaintiffs counsel. $ 12.50 
Review/analyze Receipt and review fax of 
Amended Notice of Hearing (on Plaintiffs 
Motion for Reconsideration Re: Summary 
Judgment and Motion to Strike) from Plaintiffs 




Communicate (with Client) Receipt and review 
email from Company re: inquiry regarding 
9/28/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 status. $ 12.50 
Communicate (with Client) Prepare email to 
Company and attachments re: response to 
9/28/2010 Time Lawyer: RAM 0.30 Hrs X 125.00 inquiry regarding status. $ 37.50 
Review/analyze Receipt and review fax of Reply 
Memorandum in Support of Plaintiffs Motion for 
Reconsideration Re: Motion for Summary 
Judgment and Motion to Strike from Plaintiff's 
11/5/2010 Time Lawyer: RAA 0.10 Hrs X 145.00 counsel. $ 14.50 
Communicate (with Client) Telephone 
conference initiated by Insured Josh Rydalch 
re: inquiry and discussion regarding status of 
case; discussion regarding Plaintiff's position 
set forth in his Motion for Reconsideration; 
discussion regarding fact that key issue of 
defense is whether Mr. Rydalch can prove he 
was working for Con Paulos at time of accident; 
additional information from Mr. Rydalch that he 
recalls using Con Paulos credit card to 
purchase gas for trip and he signed for 
11/5/2010 Time Lawyer: RAM 0. 70 Hrs X 125.00 purchase for Con Paulos. $ 87.50 
Communicate (with Client) Telephone 
conference with Jacki Marzitelli at Con Paulos 
re: request further search for copy of carbon 
credit card receipt showing Josh Rydalch sign 
for gas on trip with Company credit card; 
request for follow-up search of records to see if 
Josh signed for purchase of vehicle when 
11/5/2010 Time Lawyer: RAM 0.40 Hrs X 125.00 picked up in Washington. $ 50.00 
Communicate (with Client) Review and analysis 
of carbon copy credit card receipt indicating 
Josh Rydalch purchased gas on Con Paulos 
11/5/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 credit card during vehicle transport. $ 12.50 
DrafUrevise Prepare Affidavit of Counsel re: 
attached copy of credit card receipt for gas 
11/5/2010 Time Lawyer: RAM 0.30 Hrs X 125.00 signed by Josh Rydalch. $ 37.50 
Communicate (other external) Telephone 
conference with Plaintiff's attorney re: 
11/5/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 discussion regarding pending hearing. $ 12.50 
Review/analyze Reciept, review, and analysis of 
Plaintiff's Reply Memorandum in Support of 
11/5/2010 Time Lawyer: RAM 0.50 Hrs X 125.00 Motion for Reconsideration. $ 62.50 
Review/analyze Preparation for hearing on 
11/5/2010 Time Lawyer: RAM 0.80 Hrs X 125.00 Plaintiff's Motion for Reconsideration. $ 100.00 
Review/analyze Receipt and review fax of 
11/8/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 signed purchase order from Defendant. $ 12.50 
Plan and prepare for Prepare for oral 
arguments re: Plaintiff's Motion for 
Reconsideration and reversal or Order granting 
Defendants' Motion for Summary Judgment and 
Defendants' Motion to Strike Affidavit 

















• e Appear for/attend Attend and present oral arguments in opposition to Plaintiffs Motions for 
Reconsideration. Court heard oral arguments 
and indicated a written decision will be issued in 
11/8/2010 Time Lawyer: RAM 0.80 Hrs X 125.00 due course. $ 100.00 
Communicate (other external} Prepare letter to 
Plaintiffs attorney re: attached copy of Vehicle 
Purchase Invoice signed by Josh Rydalch and 
copy of credit card statement showing purchase 
11/8/2010 Time Lawyer: RAM 0.40 Hrs X 125.00 of $67 of gas on June 12. $ 50.00 
Review/analyze Receipt and review conformed 
copy of Memorandum of Decision on Plaintiffs 
11/18/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 Motion for Reconsideration. $ 12.50 
Review/analyze Receipt and review conformed 
11/18/2010 Time Lawyer: RAM 0.10 Hrs X 125.00 copy of Summary Judgment. $ 12.50 
Review/analyze Review and analysis of Court's 
12 page Memordandum Decision regarding 
Plaintiffs Motion for Reconsideration. Plaintiffs 
11/18/201 0 Time Lawyer: RAM 0.70 Hrs X 125.00 Motion for Reconsideration was Denied. $ 87.50 
Communicate (with Client} Prepare 3 page 
status report to Company (copy to Con Paulos 
and Josh Rydalch} re: attached copy of Court's 
Decision denying Plaintiffs Motion for 
Reconsideration; discussion regarding Motion 
for Attorney Fees and proposal to discuss a 
reduced fee agreement in exchange for 
11/18/2010 Time Lawyer: RAM 0.90 Hrs X 125.00 Plaintiffs agreement to pay and waive appeal. $ 112.50 
Communicate (other external} Prepare 2 page 
letter to Plaintiffs attorney re: inquiry asking if 
Plaintiff wants to make an offer to compromise 
and settle Defendants' claim for attorney fees 
before Motion and Memorandum for Fees and 








12/14/2e1e 12:54 2083362eaa e 
Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Veltex Building 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
EMIL R. BERG, ISB #5025 
Attorney at Law 
5186 E. Arrow Junction Drive 
Boise, Idaho 83716 
Telephone: (208) 345-2972 
email: erbarg@cableone.net 
Attorneys for Plaintiff 
LAW OFFICES • 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A. GERDON, 




PLAINTIFF'S OBJECTIONS TO 
ATTORNEY FEES 
JOSHUA R. RYOAlCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
Pursuant to Idaho Rules of Civil Procedure 54(d)(6) and 54(e)(6), Plaintiff 
Responds to Defendants' Memorandum of Fees and Costs, and supporting documents, 
as follows. 
\ \ \ 
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A. COSTS AS A MATTER OF RIGHT 
Defendants claim "total costs as a matter of right" in the amount of $324.55. 
Because the claim appears proper pursuant to Idaho Rule of Civil Procedure 
54{d)(1)(C), Plaintiff does not object. 
B. ATTORNEY FEES 
Defendants seek attorney fees in the amount of $13,544.50, citing Idaho Code§ 
12-121. Defendants (sic) Memorandum of Fees and Costs and Affidav~ of Robert A. 
Mills on Attorney's Fees and Costs, section B at page 2 and paragraph 10 at page 4. 
While neither the individual entries nor the total time and fees in the Exhibit A 
supporting Defendants' request are unreasonable for a case of this seriousness and 
complexHy, the request for attorney fees should be denied. Idaho Rule of Civil 
Procedure 54(e)(1) provides that "attorney fees under section 12-121, Idaho Code, may 
be awarded by the court only when it finds, from the facts presented to it, that the case 
was brought, pursued or defended frivolously, unreasonably or without foundation." 
Plaintiff believes the briefs he has flied regarding Defendants' motions and his own 
motion for reconsideration speak for themselves in showing he was not guilty of such 
conduct in this case with respect to either the claim against Mr. Rydalch or the claim 
against Con Paulos Chevrolet. He will not repeat all of those arguments, but will only 
address the most major points, as they relate to the different standard that applies 
under Rule 54(e)(1) to Defendants' attorney fee claim. 
Claim Against Mr. Rvdalch 
The question addressed by the Court in granting summary judgment In favor of 
Mr. Rydalch was whether he was in the course of his employment at the time of the 
accident, with the consequence that Mr. Gerdon's claim against him was barred by the 
PLAINTIFF'S OBJECTIONS TO A ITORNEY FEES- 2 
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exclusive remedy rule of Idaho's workers compensation law. As has already been 
extensively briefed by the parties and discussed by the Court in its memorandum 
decisions in this case, the applicable test is whether Mr. Rydalch at the time of the 
accident was performing a duty that Con Paulos employed him to perform. See, e. g., 
Gage v. Express Personnel, 1351daho 250, 253, 16 P.3d 926, 929 (2000). The same 
''course of employment" test applies In Idaho to determine both whether a worker is 
entitled to receive workers compensation benefits and whether a worker is entitled to 
invoke the exclusive remedy defense when sued by a co~worker. Wilder v. Redd, 111 
Idaho 141, 143-44, 721 P.2d 1240, 1242.o43 {1986). 
While this is not the time to relltigate the Court's ruling against Mr. Gerdon on the 
course of employment issue, with respect to the separate question presented by 
Defendants' request for attorney fees, however, it is respectfully submitted that the 
record does not support a finding that the claim Mr. Rydalch was not performing a duty 
of his employment was pursued frivolously, unreasonably, or without foundation. The 
record included the affidavit of Con Paulos sales manager Jerry King, who stated his 
Instructions were that Mr. Gerdon was to go by himself to pick up the vehicle, Mr. 
Rydalch was not authorized to accompany Mr. Gerdon, and that in making the trip Mr. 
Rydalch was not in the course or scope of his employment with Con Paulos Chevrolet. 
Thus, Plaintiff believes it was not frivolous or unreasonable for him to think that Mr. 
King's evidenoe gave rise to an issue of fact that because he was instructed to go on 
the trip and Mr. Rydalch was not authorized to accompany him, Plaintiff was performing 
a duty of his employment but Mr. Rydalch was not despite the evidence Mr. Heatwole 
knew Rydalch was going on the trip. This Is especially so considering that Defendants 
not only had the burden to establish their right to summary judgment but would have the 
PLAINTIFF'S OBJECTIONS TO ATTORNEY JI'EES- 3 
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burden to establish the exclusive remedy defense. See Basin Land /nigation Company 
v. Hat Butte Canal Company, 1141daho, 121, 123-24,754 P2d. 434,436-37 (1988). 
That Mr. Gerdon's counsel did not simply persuade Mr. King to sign a made-up 
affidavit on this point Is corroborated by the following 0.4 hour time entry in Defendants' 
Exhibit A for their counsel Mr. Mills on January 4, 2010, long before Mr. Gerdon 
submitted any evidence from Mr. King: 
"Communicate (other external) Telephone conference with Jerry King {former 
Con Paulos Sales Manager) re; discussion regarding sales transaction involving 
the vehicle at issue, and the Instruction that only Plaintiff was to go to Spokane 
to pick up the vehicle." 
Nor would the finding necessary for an award of attorney fees be supponed by 
the evidence that Plaintiff has at various times referred to the trip as a "work trip" and to 
Mr. Rydalch as a "co-worker." On the record in this case, as a separate question from 
whether summary judgment was properly granted, it was not frivolous, unreasonable, or 
without foundation, for Plaintiff to contend that the facts it was a ''work trip" for him, even 
though it was on what otherwise would have been a day off, and Mr. Rydalch was 
generally his "co-worker" did not mean as a matter of law that Mr. Rydalch was also In 
the course of his employment at the time of the accident. 1vs the Court noted near the 
conclusion of the oral argument on the motion for reconsideration, this case presented 
a "novel question" on that issue. Also, respectfully, If Plaintiff was trying to commit a 
fraud on the Court, an issue about which the Court expressed concern in its 
memorandum decisions, it would not have made sense for him to include the "work trip" 
and "co-worker' terminology in the discovery responses that he served on Defendants. 
Jndeed, it would have been dishonest. as well as inconsistent with his workers 
compensation claim, for Plaintiff to deny it was a "work trip" for hirn and that Mr. 
Rydaloh was generally his "co-worker." 
PLAINTIFF'S OBJECTIONS TO ATTORNEY FEES- 4 
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Ali evidenced by published appellate court opinions addressing similar issues, 
the use of a term like "co-worker" to describe a person does not amount to a 
concession that the person was in the course of his or her employment for the purposes 
of workers compensation law or the exclusive remedy defense. See, e. g., this Court's 
August 31, 2010, Memorandum Decision Re: Motion For Summary Judgment, which at 
page 7 cites Wilderv. Redd, 1111daho 141, 144,721 P.2d 1240 (1986), as agreeing 
with the holding in a Kansas case ''that mere co--employee status is not sufficient for 
immunity," and Justice Huntley's dissenting opinion in Wilder v. Reddat 111 Idaho 147-
48, 721 P.2d 1246-47, in which he describes a hypothetical in which "two employees 
of the same employar ... have an accident in a grocery store parking lot on a 
weekend" (balding added). 
Claim Aqalut Con Paulos Chevrolet 
The basis for the claim against Con Paulos Chevrolet was that if Mr. Rydalch 
was not in the course of his employment, so that he could have civil liability to Mr. 
Gerdon, that liability could be imputed to Con Paulos Chevrolet and Mr. Gerdon would 
have a claim limited to the proceeds of Con Paulos' automobile insurance policy 
pursuant to Idaho Code§ 49-2417(1) and (.2). As the parties repeatedly acknowledged, 
this claim presents an Issue of first impression under Idaho law. Thus, it is not 
surprising that a district court would decline to recognize the new basis for liability that 
the claim asserts. Nevertheless, it was necessary to present the issue to this Court in 
order to make a record to present the issue to the Idaho Supreme Court. 
The Idaho Supreme Court has recognized that an employee injured in a motor 
vehicle accident while in the course of employment and operating a vehicle owned by 
the employer may recover both workers compensation benefits and benefrts under the 
PLAINTIFF'S OBJECTIONS TO ATTORNEY FEES- 5 
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employer's motor vehicle insurance policy, with appropriate offsets just as would be the 
case with a recovery made under§ 49~2417(1) and (2). See Cherry v. Coregis 
Insurance Company, 1461daho 882, 204 P.3d 522 (2009); American Foreign Insurance 
Company v. Reichert, 140 Idaho 394,94 P.3d 699 (2004) (both involving uninsured and 
underinsured motorist benefits). This is even though Idaho Code § 72-209 states that 
an employer's surety, like the employer itself, Is entitled to the exclusive remedy 
defense. The Legislature has never expressly recognized uninsured and underinsured 
motorist claims as an exception from that statute, just as it has not recognized the 
liability under§ 49-2417(1) and (2) as an exception. A difference between a claim for 
uninsured or underinsured motorist benefits and a claim under Idaho Code § 49-
2417{1) and (2) is that in the fanner claim the surety Is named as the defendant while in 
the latter claim the employer is named as the defendant. In both cases, however, the 
employer has no liability beyond the proceeds of the automobile insurance policy and 
only the surety would be required to pay. 
Because of that analysis, Plaintiff believes the claim based on Idaho Code § 49· 
2417(1) and (2) was not frivolous, unreasonable, or without foundation under the 
standard applicable to Idaho Code § 12-121 because it was supported by a good-faith 
argument for the extension or modification of the law In Idaho. See United Investors 
Life Insurance Company v. Severson, 1431daho 628, 634, 151 P.3d 624, 630 (2007); 
Edmondson v. Shearer Lumber Products, 1391daho 172, 180-81, 75 P.3d 733, 741-42 
(2003), and Hanfv. Syringa Realty, Inc., 120 Idaho 364, 369-70, 816 P.2d 320, 325~26 
(1991), all holding that attorney fees should not be awarded under§ 12 .. 121 in such 
cases. 
\\\ 
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CONCLUSION 
Defendants are entitled to their "total costs as a matter of right" in the amount of 
$324.55. Their further claim for attorney fees in the amount of $13,544.50 should be 
denied. 
Dated, Decemberlf, 2010. 
CRANDALL LAW OFFICE 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the !'( day of December, 2010, I caused to be 
served a true and correct copy of the foregoing document by the method indicated below, 
and addressed to the following: 
Robert A. Anderson 
Robert A. Mills 
Anderson, Julian & Hull LLP 
250 S. Fifth Street, Suite 700 
P.O. Box 7428 
Boise, Idaho 83707·7426 
Facsimile: 208-344-5510 
o US Mail 
o Overnight Mail 
o Hand-Delivery 
)ll Facsimile Transmission 
o Electronic Transmission 









Douglas W. Crandall, ISB No. 3962 
CRANDALL LAW OFFICE 
Veltex Building 
420 W. Main Street, Suite 206 
Boise, ID 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
EMIL R. BERG, ISB #5025 
Attorney at Law 
5186 E. Arrow Junction Drive 
Boise, Idaho 83716 
Telephone: (208) 345-2972 
email: emil@eberglaw.com 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A GERDON, 
Plaintiff-Appellant, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants-
Res ondents. 
Case No. CV 2010-572 
NOTICE OF APPEAL 
TO: THE ABOVE NAMED RESPONDENTS, JOSHUA R. RYDALCH AND CON 
PAULOS CHEVROLET, AND THEIR ATTORNEYS, ROBERT A ANDERSON AND 
ROBERT A MILLS, OF ANDERSON, JULIAN & HULL LLP, 250 S. FIFTH STREET, 
SUITE 700, P. 0. BOX 7426, BOISE, IDAHO 83707-7426, AND THE CLERK OF THE 
ABOVE ENTITLED COURT. 







NOTICE IS HEREBY GIVEN THAT 
1. The above named appellant, Joseph A Gerdon, appeals against the above 
named respondents to the Idaho Supreme Court from the final judgment entered in the 
above entitled action on November 17, 2010, Honorable John K. Butler presiding. 
2. The appellant has a right to appeal to the Idaho Supreme Court, and the 
judgment described in paragraph 1, above, is appealable under and pursuant to Rule 
11(a)(1), I.A.R. 
3. A preliminary statement of the issues on appeal is: 
1. Did the district court err in striking portions of appellant Mr. Gerdon's 
affidavit filed in opposition to the defendants' summary judgment motion 
on the ground that those portions were inconsistent with Mr. Gerdon's 
previous statements? 
2. Did the district court err in granting summary judgment in favor of 
defendant Joshua R. Rydalch on the ground that the claim against him for 
negligence was barred by the exclusive remedy provision in Idaho Code § 
72-209 because he was acting in the course of his employment with Con 
Paulos Chevrolet, Inc.? 
3. Did the district court err in granting summary judgment in favor of 
defendant Con Paulos Chevrolet, Inc. on the ground that the claim to 
recover for the imputed liability of Mr. Rydalch up to the limits of Con 
Paulos' liability insurance policy pursuant to Idaho Code § 49-2417(2) was 
barred by the exclusive remedy provision in Idaho Code § 72-209? 
4. No order has been entered sealing all or any portion of the record. 
5. (a) A reporter's transcript is requested. 




(b) The appellant requests the preparation of the following portions of the 
reporter's transcript in [x] hard copy [ ] electronic format [ ] both: 
1. The complete transcript of the August 23, 2010, hearing on 
defendants' motion to strike portions of the affidavit of Joseph Gerdon and 
defendants' motion for summary judgment. 
2. The complete transcript of the November 8, 2010, hearing on plaintiff's 
motion for reconsideration. 
6. The appellant requests that the entire district court file be scanned in pdf 
format as provided in Rule 27(b), I.A.R. 
Only in the event that scanning the entire record as requested above is not 
possible, the appellant requests the following documents to be included in the clerk's 
record in addition to those automatically included under Rule 28, I. A. R. (this additional 
designation is intended to encompass all documents filed regarding the motions that 
were the subject of each of the above-described two hearings [both defendants' original 
and amended motions for summary judgment and their supporting documents, and 
plaintiffs opposing documents], including motions, memoranda, affidavits, deposition 
excerpts and other exhibits attached to affidavits, and the district court's resulting 
memorandum decisions; references to filing dates should be taken to mean "on or 
about"): 
Order for Change of Venue, filed May 19, 201 0; 
Defendants Joshua R. Rydalch's and Con Paulos Chevrolet, Inc.'s Motion For 
Summary Judgment, filed June 11, 2010; 
Defendants Joshua R. Rydalch's and Con Paulos Chevrolet, Inc.'s Memorandum 
in Support of Motion For Summary Judgment, filed June 11, 2010; 
Affidavit of Robert A. Mills in Support of Defendants Joshua R. Rydalch's and 
Con Paulos Chevrolet, Inc.'s Motion For Summary Judgment, filed June 11, 







Affidavit of Jacki Martitelli Defendants Joshua R. Rydalch's and Con Paulos 
Chevrolet, Inc.'s Motion For Summary Judgment, filed June 17, 2010; 
Plaintiff's Notice of Association of Counsel, filed July 1, 201 0; 
Affidavit of Joseph A. Gerdon in Support of Plaintiff's Objection to Defendants' 
Motion For Summary Judgment, filed July 1, 201 0; 
Affidavit of Mickey Gerdon in Support of Plaintiff's Objection to Defendants' 
Motion For Summary Judgment, filed July 1, 201 0; 
Affidavit of Douglas W. Crandall in Support of Plaintiff's Objection to Defendants' 
Motion For Summary Judgment, filed July 1, 201 0; 
Affidavit of Emil R. Berg in Support of Plaintiff's Objection to Defendants' Motion 
For Summary Judgment, filed July 1, 2010; 
Plaintiff's Memorandum in Opposition to Defendants' Motion for Summary 
Judgment, filed July 1, 201 0; 
Second Affidavit of Robert A. Mills in Support of Defendants Joshua R. 
Rydalch's and Con Paulos Chevrolet, Inc.'s Motion For Summary Judgment, filed 
July 13, 201 0; 
Defendants' Amended Motion For Summary Judgment, filed July 13, 2010; 
Plaintiff's Memorandum in Oppositon to Defendants' Amended Motion For 
Summary Judgment, filed August 9, 201 0; 
Affidavit of Jerry King, filed August 9, 201 0; 
Defendants Joshua R. Rydalch's and Con Paulos Chevrolet, Inc.'s Motion to 
Strike Affidavit of Joseph Gerdon, filed August 11, 201 0; 
Affidavit of Jerry King, filed August 12, 2010; 
Plaintiff's Memorandum in Opposition to Defendants' Motion to Strike Affidavit of 
Joseph Gerdon, filed August 16, 2010; 
Defendants Joshua R. Rydalch's and Con Paulos Chevrolet, Inc.'s Reply 
Memorandum in Support of Amended Motion For Summary Judgment, filed 
August 18, 201 0; 
Memorandum Decision Re: Motion For Summary Judgment, filed August 31, 
2010; 





Plaintiff's Motion For Reconsideration Re: Motion For Summary Judgment and 
Motion to Strike, filed September 16, 2010; 
Memorandum in Support of Plaintiff's Motion For Reconsideration Re: Motion 
For Summary Judgment and Motion to Strike, filed September 16, 2010; 
Defendant's Response in Opposition to Plaintiff's Motion For Reconsideration, 
filed November 2, 201 0; 
Reply Memorandum in Support of Plaintiff's Motion For Reconsideration Re: 
Motion For Summary Judgment and Motion to Strike, filed November 4, 2010; 
Affidavit of Counsel Robert A. Mills, filed November 15, 201 0; and 
Memorandum of Decision on Plaintiff's Motion For Reconsideration, filed 
November 17, 2010. 
7. The appellant requests the following documents, charts, or pictures offered or 
admitted as exhibits to be copied and sent to the Supreme Court: none, other than as 
listed to be included in the clerk's record in paragraph 6, above. 
8. I certify: 
(a) That a copy of this notice of appeal has been served on each reporter of 
whom a transcript has been requested as named below at the address set out below: 
Candace Childers 
c/o Chambers of Hon. John K. Butler 
Jerome County District Court 
233 West Main 
Jerome, ID 83338 
(b)(1) [x] That the court reporter has been paid her estimated fee for preparation 
of the reporter's transcript in the amount of$ 175.00. 
(c)(1) [x] That the estimated fee for preparation of the clerk's record has been 
paid in the amount of $100.00. 
(d)(1) [x] That the appellate filing fee has been paid in the amount of $101.00. 
(e) That service has been made upon all parties required to be served pursuant 
to Rule 20, I.A.R. 










Dated, DecembeW. 2010. 
NOTICE OF APPEAL - 6 
CRANDALL LAW OFFICE 
c_w 
By: ____ \-------
EMIL R. BER'lf 
Associated Counsel 




~GJBy:  \--____ _ 
V
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the~ day of December, 2010, I caused to be 
served a true and correct copy of the foregoing document by the method indicated below, 
and addressed to the following: .. ~ 
(0 US Mail 
Robert A. Anderson o Overnight Mail 
Robert A. Mills o Hand-Delivery 
Anderson, Julian & Hull LLP o Facsimile Transmission 
250 S. Fifth Street, Suite 700 o Electronic Transmission 
P.O. Box 7426 
Boise, Idaho 83707-7426 
Facsimile: 208-344-5510 
Candace Childers 
c/o Chambers of Hon. John K. Butler 
Jerome County District Court 
233 West Main 
Jerome, ID 83338 
NOTICE OF APPEAL - 7 
!:"US Mail 
o Overnight Mail 
o Hand-Delivery 
o Facsimile Transmission 
o Electronic Transmission 













Robert A. Anderson, ISB No. 2124 
Robert A. Mills, ISB No. 7114 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7 426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: raanderson@ajhlaw.com 
rmills@ajhlaw.com 
Attorneys for Defendant 
Con Paulos Chevrolet, Inc. 
And Joshua R. Rydalch 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
t• '5 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A. GERDON 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2010-572 
NOTICE OF HEARING 
TO: THE ABOVE-ENTITLED PLAINTIFF and his attorney of record: 
YOU WILL PLEASE TAKE NOTICE that on Monday, the 24th day of January, 
2011, at 1:30 p.m. of said day, or as soon thereafter as counsel can be heard, before the 
Honorable Judge John K. Butler, at the Jerome County Courthouse, Jerome, Idaho, the 
undersigned will call up for hearing before the Court Defendants JOSHUA R. RYDALCH'S 
AND CON PAULOS CHEVROLET'S MEMORANDUM OF FEES AND COSTS. 








.. • • 
DATED this~ day of December, 2010. 
ANDERSON, JULIAN & HULL LLP 
~~be~-
Attorneys for Defendant 
Con Paulos Chevrolet, Inc. 
And Joshua R. Rydalch 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~day of December, 2010, I served a true and 
correct copy of the foregoing NOTICE OF HEARING by delivering the same to each of 
the following attorneys of record, by the method indicated below, addressed as follows: 
Douglas W. Crandall 
CRANDALL LAW OFFICE 
420 W. Main Street, Suite 206 
Boise, Idaho 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorneys for Plaintiff 
Emil R. Berg 
5186 E. Arrow Junction Drive 
Boise, Idaho 83716 
Telephone: 208-345-2972 
Email: erberg@cableone.net 
Also attorney for Plaintiff 










0 U.S. Mail, postage prepaid 
0 Hand-Delivered 











Robert A Anderson, ISB No. 2124 
Robert A Mills, ISB No. 7114 
ANDERSON, JULIAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
E-Mail: raanderson@ajhlaw.com 
rmills@ajhlaw.com 
Attorneys for Defendant 
Con Paulos Chevrolet, Inc. 
And Joshua R. Rydalch 
• 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
' ... ~ 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A. GERDON 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2010-572 
AMENDED NOTICE OF HEARING 
TO: THE ABOVE-ENTITLED PLAINTIFF and his attorney of record: 
YOU WILL PLEASE TAKE NOTICE that on Monday. the 7th day of March, 2011, at 
1 :30 p.m. of said day, or as soon thereafter as counsel can be heard, before the 
Honorable Judge John K. Butler, at the Jerome County Courthouse, Jerome, Idaho, the 
undersigned will call up for hearing before the Court Defendants Motion for Fees and 





, ... ~ 
~JAJ.e Emerson . 
th 
• • 
Costs based upon JOSHUA R. RYDALCH'S AND CON PAULOS CHEVROLET'S 
MEMORANDUM OF FEES AND COSTS. 
DATED this _.1E_ day of January, 2011. 
ANDERSON, JULIAN & HULL LLP 
By~~;!/ 
Robert A Mills, Of the Firm 
Attorneys for Defendant 
Con Paulos Chevrolet, Inc. 
And Joshua R. Rydalch 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this_!!!..._ day of January, 2011, I served a true and correct 
copy of the foregoing AMENDED NOTICE OF HEARING by delivering the same to 
each of the following attorneys of record, by the method indicated below, addressed as 
follows: 
Douglas W. Crandall 
CRANDALL LAW OFFICE 
420 W. Main Street, Suite 206 
Boise, Idaho 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336-2088 
Attorneys for Plaintiff 
Emil R. Berg 
5186 E. Arrow Junction Drive 
Boise, Idaho 83716 
Telephone: 208-345-2972 
Email: erberg@cableone.net 
Also attorney for Plaintiff 
AMENDED NOTICE OF HEARING - 2 
0 U.S. Mail, postage prepaid 
D Hand-Delivered 
bd/ Overnight Mail 
~ Facsimile 
D Email 
D U.S. Mail, postage prepaid 
D Hand-Delivered 
















• owiot Oourt 
fl'lf'.hJu~~ 
TO: Idaho Supreme Court/Court of Appeals 
Post Office Box 83720 
Boise, Idaho 83720-0101 
DOCKET NO. 38419-2011 
JOSEPH A. GERDON, 
Plaintiff/Appellant, 
vs. 
JOSHUA R. RYDALCH, 
Defendant/Respondent. 
NOTICE OF TRANSCRIPT LODGED 
Ooun'• . •... .. . ~. ~• ,.,...._, 
Notice is hereby given that on February 21, 2011, 
I lodged two transcripts of 61 pages in length for the 
above-referenced appeal with the District Court Clerk 
of the County of Jerome in the Fifth Judicial District. 
Hearing dates of August 22, 2010 - Motions. 
November 8, 2010 - Motions. 
(Signature of ~orter or Transcriber) 
CANDACE J. CHILDERS, CSR No. 258 
(Typed Name of Reporter or Transcriber) 
February 21, 2011 
(Date) 
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c
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF JEROME 
CIVIL MINUTE ENTRY 
Joseph A. Gerdon VS. Joshua Rydalch, etal. 
cv 2010-572 
DATE: 3-7-11@ 1:30 p.m. 
Courtroom: District Court #2 
Honorable John K. Butler, District Judge presiding 
Candace Childers - Court Reporter 
Shelly Creek, Court Minutes 
1 :56 This being the time and place set for: Motion for Attorney fees and costs 
Identifies counsel and parties for the record. Mr. Berg is appearing via telephone. Ms. Dunbar is 
present in court as counsel for the defendants. 
1:57 Miss Dunbar: Argument on motion. 
2:01 Court inquires of Miss Dunbar 
2:01 Miss Dunbar responds. 
2:04 Mr. Berg responds to Miss Dunbar's motion. 
2:14 Court inquires of Mr. Berg 
2:14 Mr. Berg responds 
2:17 Court inquires of Mr. Berg 
2:17 Mr. Berg responds 
2:22 Miss Dunbar responds to Mr. Berg's comments. 
2:24 Court inquires of Miss Dunbar 
2:24 Miss Dunbar responds. Rest. Believe plaintiff's claims were brought frivolously. Attorney's 
are entitled to attorney fees 
2:27 Court addresses both parties. Court will deny request for attorney fees. 





2:31 Mr. Berg inquires 
2:31 Court: Counsel to forward the defendant the appropriate order. 
Court in Re~ce 
End Minute !\ I I r.... 
Attest: ____ ..:........3o.J.)---=-IJJV-=---.._ 
Shelly Creek, 
Deputy Clerk 
District Court Minute Entry 2 474
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A. GERDON 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH, an individual, and 
CON PAULOS CHEVROLET, INC., 
Defendants. 
Case No. CV 2010-572 
ORDER RE: DEFENDANTS' 
"MEMORANDUM OF FEES AND 
COSTS 
This matter having come before this Court upon Defendants' Memorandum of Fees and 
Costs, and good cause appearing therefor, 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED and this does order, 
adjudge, and decree that the Defendants are the prevailing party in this action and, pursuant to 
Rule 54, Idaho Rules of Civil Procedure, are entitled to their costs as a matter of right in the 
amount of $324.55. 






IT IS FURTHER HEREBY ORDERED, ADJUDGED AND DECREED and this does 
order, adjudge, and decree that the Defendants• motion for attorney fees pursuant to I.C. § 12-
121 and Rule 54, Idaho Rules of Civil Procedure, is denied in its entirety as this Court found that 
the Plaintiff did not file or prosecute his action frivolously, unreasonably, or without foundation. 
IT IS SO ORDERED this-)--/ day of tt< tt ~· . 2Qll .. 
" 
ORDER RE: DEFENDANTS' MEMORANDUM OF FEES AND COSTS- PAGE 2 
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CLERK'S CERTIFICATE OF MAILING 
1,/wl ~ 
I HEREBY CERTIFY that on thise:IO"' __ day of 2011, I served a true and 
correct copy of the foregoing Order Re: Defendants' Memorandu of Fees and Costs by 
delivering the same to each of the following attorneys of record, by the method indicated below. 
addressed as follows: 
Robert A. Anderson 
Yvonne A. Dunbar 
ANDERSON. JUUAN & HULL LLP 
C. W. Moore Plaza 
250 South Fifth Street, Suite 700 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344-5510 
Attorneys for Defendants 
Douglas W. Crandall 
CRANDALL LAW OFFICE 
420 W. Main Street, Suite 206 
Boise. Idaho 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336--2088 
Attorneys for Plaintiff 
~.s. Mail. postage prepaid 
D Hand-Delivered 
0 Overnight Mail 
0 Facsimile 
0 Email 
£ U.S. Mail, postage prepaid 
D Hand-Delivered 
D Overnight Mail 
D Facsimile 
D Email 
District Court Clerk 














IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A. GERDON 
Plaintiff, 
vs. 
JOSHUA R. RYDALCH. an individual. and 
CON PAULOS CHEVROLET, INC •• 
Defendants. 
Case No. CV 2010-572 
JUDGMENT FOR COSTS 
This matter having entered an Order Re: Defendants • Memorandum of Fees and Costs, 
and good cause appearing therefor, 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED and this does order, 
adjudge, and decree that the Defendants are herein awarded as a matter of right against Plaintiff 
in the amount of three hundred twenty-four and 55/100 dollars ($324.55). 






CLERK'S CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this ~day of ~, 20Il,lserved a true and 
correct copy of the foregoing Judgment for Costs by delivering the same to each of the 
following attorneys of record, by the method indicated below, addressed as follows: 
Robert A. Anderson J U.S. Mail, postage prepaid 
Yvonne A. Dunbar t=j Hand~Delivered 
ANDERSON. JUUAN & HULL LLP 0 Overnight Mail 
C. W. Moore Plaza 0 Facsimile 
250 South Fifth Street, Suite 700 0 Email 
Post Office Box 7426 
Boise, Idaho 83707-7426 
Telephone: (208) 344-5800 
Facsimile: (208) 344~5510 
Attorneys for Defendants 
Douglas W. Crandall 
CRANDALL LAW OFFICE 
420 W. Main Street, Suite 206 
Boise, Idaho 83702 
Telephone: (208) 343-1211 
Facsimile: (208) 336~2088 
Attorneys for Plaintiff 
JUDGMENT FOR COSTS· PAGE 3 
~ U.S. Mail, postage prepaid 
0 Hand-Delivered 
0 Overnight Mail 
0 Facsimile 
0 Email 
District Court Clerk 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTR1fijif gANT~ A \Q: I 5 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 
JOSEPH A GERDON, ) 
) Case No. CV2010-572 
Plaintiff/ Appellant, ) 
) 
vs. ) CLERK'S CERTIFICATE OF APPEAL 
) 
JOSHUA R. RYDALCH, an individual, and ) 
CON PAULOS CHEVROLET, INC., ) 
) 
Defendants/Respondents, ) 
APPEAL FROM: FIFTH JUDICIAL DISTRICT, HONORABLE 
JOHN K BUTLER, PRESIDING 
Case Number from Court or Agency: 
Memorandum of Decision on Plaintiff's 
Motion for Reconsideration: 
Attorney for Appellant: 
Attorney for Respondent: 
Appealed by: 
Appealed against: 
Notice of Appeal filed: 
Notice of Cross-appeal: 
Appellate fee paid: 
Request for additional Reporter's 
transcript: 
CV2010-572 
Filed stamped November 17, 2010. 
Douglas W Crandall, 420 W Main St. Ste. 206 
Boise, ID 83702 
Robert Mills, P.O. Box 7426 
Boise, ID 83707-7426 
Jospeh A Gerdon, Plaintiff/Appellant 
Joshua R Rydalch and Con Paulos 
Chevrolet, Inc., Defendants/Respondants 





CLERK'S CERTIFICATE OF APPEAL 1 
~~c ::::7.urt:r-"Cccoiiiiurt~&iii­
Suprem~nte~ed onATS b 480













Request for additional Clerk's 
record: 












Clerk of the District Court 
CLERK'S CERTIFICATE OF APPEAL 2 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 






JOSHUA R RYDALCH and, ) 
CON PAULOS CHEVROLET, INC.,) 
) 
Defendant/respondent. ) 
STATE OF IDAHO ) 
)ss. 
County of Jerome ) 
Case No. CV2010-572 
Supreme Court Docket No. 38419-2011 
CERTIFICATE OF EXHIBIT 
I, hereby certify, that there are not exhibits to provide with the record. 
rr' 
DATEDThis » dayof ~ ,2011. 
MICHELLE EMERSON 
By __ ~~=-~----~----~~----~ 
Traci Brandebourg, Deputy Clerk 




y __ ~ ~ __ -= ____ ~  ____ ~
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 






JOSHUA R RYDALCH and, ) 
CON PAULOS CHEVROLET, INC.,) 
) 
Defendant/respondents. ) 
Case No. CV2010-572 
Supreme Court Docket No. 38419-2011 
CERTIFICATE OF SERVICE 
I, Michelle Emerson, Clerk of the District Court of the Fifth Judicial District of the State 
of Idaho, in and for the County of Jerome, do hereby certify that I have personally served or 
mailed, by United States Mail, one copy of the hearing transcript and record to each of the 
attorneys of record in this cause as follows: 
Douglas W Crandall 
420 West Main Street, Ste. 206 
Boise, ID 83 702 
and 
Emil RBerg 
5186 E Arrow Junction Drive 
Boise, ID 83 716-8645 
Robert A Mills 
P.O. Box 7426 
Boise, ID 83707-7426 
Attorneys for Appellant Attorney for Respondents {If J 
WHEREOF, I have hereunto set my hand and affixed the seal of said Court this ;Jtl 
day of 1'1\A£}. , 2011. 
MICHELLE EMERSON 
Clerk of the District Court 






By __ ~~ ____ ~~~~ ____ -++-__ ~ ____ _ 
Traci Brandebourg, Deputy Clerk 
------ ---------------------------
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME 







JOSHUA R RYDALCH, and ) 
CON PAULOS CHEROLET, INC., ) 
) 
Defendant/respondent. ) 
STATE OF IDAHO, ) 
)ss. 
County of Jerome ) 
Case No. CV2010-572 
Supreme Court Docket No. 3419-2011 
CLERK'S CERTIFICATE 
I, Michelle Emerson, Clerk of the District Court of the Fifth Judicial District of the State 
of Idaho, in and for the County of Jerome, do hereby certify that the above and foregoing 
transcript in the above-entitled case was compiled and bound under the direction as, and is a true, 
full and correct transcript of all the pleadings and proceedings therein contained and according to 
Rule 28, Appellate Rules of the Supreme Court. 
IN WITNESS WHE~I have he~ my hand and affixed the seal of said 
Court at Jerome, Idaho, this day of , 2011. 
CLERK'S CERTIFICATE 1 
MICHELLE EMERSON 
Clerk of the District Court 
By~ 
Tra randebourg, Deputy Clerk 
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